Kerala Gazette No. 45 dated 5th November 1957 . 
PART I 
Labour and Local Administration Department 

- NOTIFICATION 
No. L2 , 21815 /57 /L & LAD . 

Dated, Trivandrum , 25th October 1957. 
The award of the Arbitrator in respect of the dispute between the Employers , 
Kunnil Motor Service, Maramon , Kozhencheri and their workmen received by 
Government on 24-10-57 is hereby published under Section 17 of the Industrial 
Disputes Act 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB , 
Secretary. 
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Present 

ARBITRATOR 
SHRI R. SANKARANARAYANA IYER , 
Retired High Court Judge. 

Between 

THE EMPLOYERS, 
KUNNIL MOTOR SERVICE , MARAMON, Koź ENCKERT 1993 

And 
THEIR WORKMEN 

AWARD 
By Order No. L. Dis . 17223 /57/L & LAD dated 3-9-1957 the Government, 
Kerala State, referred the Industrial Dispute between the Employers, Kunnil Motor 
Service , Maramon , Kozhencheri, and their workmen , to me, for Arbitration, under 
Section 10A of the Industrial Diputes Act, 1947 . 

The specific matters in dispute for Arbitration, are the following : 
(1) Whether the shifting of the following workers from Thiruvella-Kozhen 

cheri Line to the Changanacherry-Kadambanatta Line is justifiable; 
and if not, to what reliefs are they entitled ? 
(1 ) Shri P. C. Mathai 

Drivers 
V. J. George 
(3 ) P. V. Abraham 

C. M. Varghese 
(5 ) P. P. Abraham 

Conductors 
K. T. Baby 
(7 ) C. V. Skaria 
Whether the dispute raised by the All Travancore Private Motor & 
Mechanical Workers Union , Chengannoor, regarding the following 
persons is sustainable ; if so, to what reliefs are they entitled ? 
(1) Shri Varghese Skaria 
( 2 ) P. T. George (Kunjanchan ) 

A. V. Raghava Panicker 
(4 ) Gopala Pillai Narayana Pillai. 
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(iii) What should be the bonus to be paid to the workers of Kunnil Motor 

Service of Shri K. E. Mathew , for the year 1966 ? 
3. The following facts are necessary to understand the real nature of the dispute 
between the parties. The workmen to sthe dispute in this case are members of the 
All Travancore Private Motor & Mechanical Workers Union , Chengannoor, which 
was registered in 1956. 

The six employers mentioned in the Government Order and who are parties 
to the dispute , namely, Shri K. E. Mathew , Shri K. E. Abraham , Shri K. E. Chacko , 
Shri K : A. Thomas , Shri K. T. Abraham and Shri K. A. Mathew , were working, 
according to the version of the employers , under the name and style of "Kunnil 
Motor Service , Maramon , from February 1954. This common management was 
being continued under a registered agreement dated 4th August 1956. The six 
employers purchased some Buses, belonging to the K. C : M. S. Ltd., Thiruvella, 
which was operating several routes in that locality previously , and formed themselves 
into a common Business. According to the workmen , the six employers were 
running the business individually , each employer taking some workmen , who were 
working under the K. C. M. S. Ltd., Thiruvella. The All Travancore Private 
Motor & Mechanical Workers Union , Chengannoor (A. T. P. M. & M ) placed 
before the Proprietors of Kunnil Motor Service, a Memorandum of demands on 
18>14; 1956. Since themanagement did not care to go into themerits of the clemands, 
they sert another .Memorandum on 17-5-1957 by registered post. Conciliation 
Conferenceswere cditvened by the Deputy Labour Officer, Chengannoor, on several 
days in June 1957 , for the purpose of settling the disputes between the parties . 
Since no settlementwas effected , the Union sent Strike Notice to the Management 
on 4-3-6951 and on 67957. Eventually they launched Sathyagraha in front of 
the K. M. S. omgee the meantime, another Union by the name, " Thiruvella 
Private Motors Thozhilali Union " with Shri V. P. P.Namboodiri as its President, 
came into existence. On 1-6-1957, the employers dissolved the partnership by 
an Agreement entered into between them and directed each employer, to make 
himself responsible for the working and conduct of the workers, under each one 
of them . By this arrangement, the seven workers in issue No. 1 were shifted to 
do work under Shri K. E. Mathew . According to the workers, these seven persons 
were all along, working in the Thiruvella -Kozhencherry Line and that by this shifting, 
they had to do work in the Chengannoor -Kadambanatta Line. The workers 
contend, further that the 4 workers mentioned in issue No. 2 were retrenched from 
service from that date onwards. The A. T. P. M. & M. Union sent Memo 
randum to the Labour Commissioner on 23-7-1957 mentioning about the latest 
developments. The Labour Commissioner convened a Conciliation Conference 
on 12-8-1957. Failing to reach a settlement, the Labour Minister convened Con 
ferences on some days in August 1957 and in the final conference, it was decided , 
to refer the specific issues mentioned in the statement dated 25-8-1957 for Arbi 
tration , by myself. The parties to the agreement for referring the dispute for my . 
arbitration, are the six employers abovementioned , the workmen of A.T.P.M. & M. 
Union represented by Shri P. K. Kunjachan — its Vice President — and the workmen 
belonging to Thiruvella Private Motor Thozhilali Union represented by its President 
Shri V. P. P. Namboodiri. It is in the above circumstances, that I was nominated 
Arbitrator to settle the dispute under Section 10 A of the Industrial Disputes Act. 

4. Memoranda from various parties to the dispute, were called for, on several 
occasions, evidence, both oral and documentary was adduced and arguments were 
heard . 8 Witnesses were examined for the workers represented by A.T.P.M. & M. 
Union and one Witness was examined for the employers. Exts. A to S weremarked 
for the workmen and Exts. I to XXIII for the employers. 
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Issue No. 1. - The question for decision is, whether the shifting of the seven 
workers from the Thiruvella-Kozhencheri Line to the Changanassery -Kadambanatta 
Line is justifiable and if not, what are the reliefs to which , they are entitled ? 

The first point in dispute affecting this issue , between the parties is, while 
the employers contend , that from February 1954 the date of the formation of the 
K. M..S. Bus Service, all the six employers were conducting the service jointly 
under a Partnership Agreement, the workmen contend on the other hand, that from 
its inception , the six owners of buses were running the service separately, each 
having a different set of workers , like Drivers, Conductors, Checkers , etc. I have 
to decide, therefore, whether the K , M. S. Service was a joint service or whether 
the different employers were conducting the service separately independent of each 
other . It is admitted that before K.M.S. Service was started , K. c . M. S. Ltd .. 
was functioning in several routes in that locality. Some buses belonging to K. C. 
M. S. Ltd., were purchased in auction and somemore buses were purchased from 
different sources. The purchases were made in the names of individual employers 
and permits were held in their individual names. All the six employers are members 
of the Kunnilfamily . Ext. VII is the copy of the registered agreementdated 4-8-1956 
entered into between the six employers. It states, that they were conducting a 
joint service till then under the name of Kunnil Motor Service, that one of them 
was nominated Manager of the concern and that another, Secretary of the same. 
This agreementwould show , that the business was conducted on a partnership basis. 
EW : Shri K. E. Mathew who was examined for themanagement swears to the case 
of partnership . WW8 who is one of the employers, also supports the case of joint 
management or partnership . In the statement śled by A. T. P. M. & M. Union 
on 17-9-1957 , there is an admission of common management. The following 
sentence bears this out. " The above workers are the workers of K. M. S. Motors 
from the very inception itself.” Ext. It is the copy of an application dated 1-4-1957 
made by the workers of this Union to theManager , Kunnil Motor Service. It also 
supports the case of joint management. WW4 swears, that the six employers 
were running the service jointly and that he knew about the conduct of service , 
by each owner separately, only after one month of his transfer to the Kadambanatta 
Line. The evidence of WW , also supports the case of joint service. 
ഇങ്ങ നെ മെമ്മോറാണ്ടം 66 കാടുത്തതിനു ശേഷമല്ല ആ ബസ്സുടമസ്ഥന്മാരും 
ഒററയൊറ്റയ്ക്കും ഉള്ള വരാ ണെന്നു പറഞ്ഞതു Ho! (20.00) 
From the chief examination of WW6 also , it is clear, that till 1-6-1957 management 
was common . From theabove , it is clear that from the date of inception till 1-6-1957 
the six employers were running the service jointly on a partnership basis. I find, 
therefore , that from February 1954 till 1-6-1957 the six employers were conducting 
the bus service jointly. 

6. The main complaint of the workers is, that they were unjustly shifted 
from Thiruvella -Kozhencheri Line to Changancherry -Kadambanatta route. The 
contention of the management is, that they have the right to shift the workers from 
one route to another and that this actof the management cannot be questioned by 
the workers . It is admitted , that there were 13 Buses belonging to K.M. S. Service 
and that they were plying between Thiruvella -Kozhencheri, Thiruvella-Kalleli , 
Kozhencherri-Adoor, and Changancherry-Kaviyoor-Kozhencherri, the last of which, 
from October 1956 , was extended upto Kadambanatta. Ext. VI contains the names 
of the owners, the numbers of the Buses belonging to each of them and the route 
which they were entitled to operate. Of the six owners, Shri K. E. Mathew alone 
has no permit to conduct the service in the Thiruvella-Kozhencherri Linc. The 
Buses belonging to the other five owners ply between Thiruvella and Kozhencheri. 
The case of the seven workers mentioned in this issue is, that they were workers 
under K. C.M. S. Ltd. for a long time, that they came to the K. M. S. Service after 


the above company ceased to exist , that they have put in long years of service as 
Drivers and Conductors, that they were doing work only in the Thiruvella -Kozhen 
cheri route, that their transfer to the Changanacherry-Kadambanatta route has 
caused innumerable hardships to them , that this act of the management has caused 
change of service in effect, that it is really retrenchment, that the management is 
guilty of victimization and that therefore they are entitled to be taken back to the 
Thiruvella -Kozhencheri route , with compensation for loss of work . The manage 
ment on the other hand contends, that the seven workers were not always doing 
service in the Thiruvella-Kozhencheri route , that they have done service in other 
routes as well, that they have got full right to direct the workers to whatever route 
they choose, that no inconvenience or hardship was caused on account of this shifting, 
that in fact no change of service was effected and that therefore they have no reason 
to complain , against the conduct of the management. 

7. Ext. IX is the copy of the Proceedings of the meeting held by the six em 
ployers on 27-5-1957 . It states , that they have received the Memorandum of 
Demands from the Workers, that it will not be convenient to have common manage 
ment and that therefore it would be better, to make each employer responsible 
for the service conditions of his workers. The document further shows, that the 
workers were allotted to do work under each of the employers. By this Agreement, 
therefore, the partnership that originally existed was dissolved , each partner taking 
workers directly under,him and making himself responsible for their conduct and 
service . The workers have examined several witnesses to show , that the seven 
persons involved in this issue, were all along working in the Thiruvella -Kozhencheri 
route . WW1 is the Vice-President of the recently started Thiruvella Private Motor 
and Mechanical Workers Union , which is affiliated to the Chengannoor Union , 
of the same name. The K. M. S. Office is located in a building belonging to a member 
of his family. He swears, that all the seven workers were originally doing work 
in the K. C.M. S. Ltd., that they took service in K. M. S. subsequently, and that 
they were doing service all along in the Thiruvella-Kozhencheri route. He was 
cross-examined at length on this point. Though he says, that he does not know 
whether there is any specific agreement, that the workers should be asked to do 
work only in one route ,he swears, that he has seen these seven workers mostly in 

Thiruvella- Kozhencheri route. WW2 is the Joint Secretary of the Chengannoor 
Union . He also swears to the above fact. WW3 is an independent witness, who 
is at present the Panchayat President of Thottapuzhasserry, in which locality the 
K.M.S. Office is situate. He was a former Director of K.C.M.S. Ltd. He speaks 
to the fact, that the seven workers originally belonged to K.C.M.S. Ltd., that 
they became workers under K.M.S. and that they were continuously doing work 
in the Thiruvella -Kozhencheri line. When he was questioned , whether each worker 
was given a specific route and whether the owners were not directing the workers 
to different routes, his answer was 

ഒരു ജോലിസ്ഥിരത ഭാരം കൂട്ടിലും ജോലിക്കാക്കും ഉണ്ടായിരുന്നു. 
യതു ഒരേ റൂട്ടിൽ എന്നെ അവർ ജോലിചെയ്തിരുന്നു. 
He is at present the Congress Leader of the Panchayat and the six employers are, 
according to him , staunch workers of the Congress . It should be remembered , 
that the workers belong to a Union controlled by the Communist Party. Ido not 
find any reason to discredit the testimony of this witness. WW4 and WW6, two 
of the conductors referred to in this issue and WWs one of the drivers referred to 
in this issue, speak in support of the case put forward by the workers. 

8. Ext. III is the statement produced by the management to show , that the 
seven workers have worked in Changanacherry-Kadambanatta route on someoccasions. 
Some trip sheets also have been produced from the side of the management to 
show , that some of these workers, have worked occasionally in other routes as well 
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EW1 swears, that he was the person who used to prepare Turn Lists every 15 days, 
directing workers to do work in different routes. According to him Ext. ill only 
shows, that some workers mentioned therein , were doing work in other routes 
than those specified for them in the Turn List , only for 2 or 3 days. His evidence 
is not sufficient to disprove the allegation , that the seven workers were doing work 
during the bulk of their service in Thiruvella-Kozhencheri route. No doubt, 
the management has the right to give different routes to their workers, when the 
management was common . The evidence also shows, that on some occasions, 
these seven workers were doing work in other routes as well. 

But the period 
of that service is negligible , when compared to their service in the Thiruvella 
Kozhencheri route. When some workers belonging to other routes take leave, on 
fall ill , these workers used to be directed to do service in those routes. But from 
the evidence adduced in this case, I am satisfied, that these seven workers were 
doing service in the Thiruvella-Kozhencheri route during the bulk of their service. 

9. EW1 admits that the K.M.S. Service may have had standing orders. No 
such orders are produced in this case. When there was common management, 
the management has the right to direct their workers to do work in different routes, 
in the absence of any agreement to the contrary. A number of decisions were 
cited for the management, in support of the proposition , that a common manage 
ment could transfer their workers to different branches belonging to the management : 
1949 L.L.J. 440, 1956 1-L.L.J. 591, 1954 I- L.L.J. 36, 1954 II- L.L. ]. 355 and 
394, and 1957 I.C.R. 532, were cited in support of the contention , that the manage 
ment could transfer their workers , to any branch of the concern , and that in the 
absence of proof to the contrary , the bona fides of the management, regarding such 
transfer, could not be questioned . I see no difficulty in accepting the above pro 
position of law . When there is a common management, any worker could be 
transferred , without that right being questioned unless proof is given of the mala 
fide nature of the act . 

10. But the present question that faces us, is, not, whether the management 
has got the right to transfer, when there is a common management, but the issue is , 
when the common management was dissolved and partition takes place, whether 
the workers could be allotted to each owner, without the consent of the workers 
and without looking into the convenience of these persons. In this connection , 
it would be relevant to consider, what are the functions of a Labour Arbitration 
Court. Their Lordships of the Supreme Court have held in several cases, that 
Industrial Disputes are not to be dealt with and decided by the strict applications 
of Legal principles and technicalities , but in a quasi judicialmanner, adhering more 
to the dictates of equity, good conscience, and natural justice. Industrial Tribunals 
have complete jurisdiction , to deal with any matter, not only on the basis of the 
ordinary law of the land , but also on principles of equity and social justice. It is 
the duty of an Arbitrator, as of an Industrial Tribunal, to take steps for establishing 
industrial peace and for preventing causes of industrial unrest, provided , something 
can be done, on the basis of the principles of equity and social justice. The duties 
of an Arbitrator are not confined to the ordinary functions of judicial authorities . 
The function of conciliation and arbitration is, to establish , a compromise , between 
the interests of the parties to the dispute, and create a new basis, for their mutual 
relation . That is to say, to make law and not as in the judicial settlement of dispute 
on right, to interpret it . Keeping in mind the above principles we have to decide 
the question referred to above. 

11. It is the case of the management, that the K.M.S. was conducted from 
its inception , till 1-6-1957, the date of partition or the dissolution ofpartnership , 
on a joint basis or in other words, on a partnership basis. Ext. VII is the copy of 
the registered agreement of partnership . Ext. IX is the copy of the Proceedings of 
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the meeting, of the six employers, whereby the joint business was partitioned or 
the partnership dissolved . Ext. IX shows, that the employees were not partners to 
the agreement and that only the six employers held consultation , among themselves. 
According to EW : there was no necessity to consult the employees, then transfer 
was effected. He admits, that no notice was given to the employees before partition . 
He would say further , that there was no liability on the part of the employers, to 
give notice to the employees, at the time of the partition and transfer. The witnesses 
for the workers say, that the employees were not given any information before 
partition , and that they knew nothing about it, before. It is thus seen , that the 
consent of the employees was not obtained , before they were directed to work , 
under each employer from 1-6-1957 . Though the management would say, that 
no consent of the workers was necessary , and that no notice of the transfer need be 
given to them , it is seen from Ext. IX , that the management itself admits, that the 
convenience of the workers should be taken into consideration , before they were 
directed to work under each employer. Clause (2) of Ext. IX reads thus 
" myle1021mesco ബസ്സടമസ്ഥന്മാരും യു ം സ ക ം അനുസരിച്ച 
ഒാരോ ബസ്സി ലേക്കു ആവശ്യമുള്ള ജാലി ക്കാ ര മാനജ ർ 60 ൻസഫർ 
Jo gogo" . 

This shows, that the convenience of the workers is one of the factors, that 
should be taken into consideration at the time of the transfer . But there is nothing 
on record to show , that any such factor was considered seriously . W1 when 
speaking on the basis of transfer says thus: -- 
ജ ങ്ങ നെ ദീർഘ കാലം ചങ്ങനാശ്ശേരി കടമ്പനററ ലയിനിൽ ജോലിചെയു 
വന്നിരുന്ന ആളു ക ള ചങ്ങനാശ്ശേരി - കടമ്പനറം എട്ടു ഉടമസ്ഥൻറ കീഴിൽ 
തന്ന ജോലിയാ ക്കാൻ വല്ല തടസ്സം ഉണ്ടായിരു ന്നാ ? 

ഉ ത്തരം - തടസ്സം 
2 3070 mo. ക്ര ടൂ ത്വൽ സീസുള്ളവരെ ഒാരോരുത്ത ക്കും വീതിച്ചു. അതാ 
യ തു ആട്ടിൻ പററിയവരെ സ gീസി ൻറെ മേന്മയ്ക്കും വിശ്വാസത്തി ൻറ അടി 
സ്ഥാനത്തിലും അതാതു ഉടമസ്ഥ ൻറ കീഴിലാക്കി. 

The point that should be noted in this connection is, that the workers 
were not consulted at all, in this matter. We have , therefore, to consider whether 
such a procedure is justifiable. No doubt, when common management was in 
vogue, the management had the right to transfer the workers to any route. But 
the crucial question is, when common management is dissolved and when partition 
takes place, whether the workers can be transferred from one concern to another, 
without the consent of the workers, and without looking into their convenience. 

12 . On general principles of law , when partition of a common unit takes 
place, the different units that constitute the common body, should be fairly treated . 
In other words, when partition takes place, each member or unit , should get equitable 
distribution of the assets and liabilities. If this is not done, and if this is brought 
out by unfairmeans, the partition is liable to be revoked. It may be argued , that 
it is for the employers alone to contend , that the partition was unfair. I am unable 
to accept this position. In a concern like this, where the employers and the 
employees work together, and for the success of such a concern , their joint co 
operation and efforts are necessary, the units that constitute the common body, 
are the employers and the employees. The latter have got the right to say, that 
when partition is effected, they should not be prejudicially affected . This principle 
is accepted and embodied in S 25 F. F. of the Industrial Disputes Act by the Amend 
ment Act of 1956 (XIVIof 1956) . Under Clause (b ) when a workman is transferred 
from one employer to another, either by agreement or by operation of law , the 
terms and conditions of service applicable to the workmen transferred , should not 
in any way be less favourable than those obtained by him immediately before the 
transfer . This provision is inserted for the purpose of safeguarding the interests 
of the workman , 
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13. In dealing with dissolution ofpartnership, it is stated in Gayler s Industrial 
Law , 

( 1955 Edition at page 95), that the dissolution of a partnership does not 
determine a contract of employment, but instead, constitutes, a breach of contract 
for wrongful dismissal. The plaintiff in Brace V Calder (1895) 2 Q. B. 253, was 
engaged as a Branch Manager by a partnership consisting of four members. Two of 
the partners later retired , and the business was transferred to and carried on by 
the other two. The two remaining partners were willing to re-employ the Plaintiff, 
on the same terms, as before the dissolution. It was held , that the dissolution o 
the partnership constituted a wrongful dismissal. But the plaintiff was entitled to 
nominal damages, as he has suffered no loss , since the remaining two partners were 
agreeable to re-employ him , on the same terms, as before the dissolution . This 
decision would show , that the rights of the employee cannot be interfered with, 
at the whimsand fancies of the employer. The same salutary principle is emphasised 
in the address of Lord Atkin , before the House of Lords, in a case in which , it had 
been argued , that an act of Parliament gave power to transfer the employees of 
one Company to the service of another. These are his words :- " I confess, it 
appears to me astonishing , that apart from over-riding questions of public welfare, 
power should be given to a Court or to any one else , to transfer a man, without his 
knowledge, and possibly against his will , from the service of one person , to the 
service of another. I had fancied , that, ingrained in the personal status of a citizen , 
under our laws, was the right to choose for himself, whom he would serve, and 
that this right of choice constituted the main difference between a servant and a 
serf. [Nokes V Doncaster Amalgamated Collieries Ltd. (1940 ) A. C. 1014.] 
The views given expression to , by Lord Atkin, are worth emphasising . From the 
above, it is clear beyond doubt, that viewed from any stand point, the consent of 
the worker has to be obtained before transfer from one concern to another is effected 
and that the terms and conditions of service , which he enjoyed before should be 
continued to be given , without any diminution , in any particular matter, by the 
employer, who takes him to his service . 

14. We have next to consider, whether the workmens conditions of service 
and other amenities, were less favourable to them , after their transfer to the 
Changanassery -Kadambanatta line. The workmen have in their written statement 
filed on 17-9-1957, enumerated the various items of hardship and inconvenience 
caused to them , by this transfer . The first complaint raised by the seven workmen 
is, that they have to use more physical exertion in the Changanassery-Kadambanatta 
route , than in Thiruvella-Kozhencheri line. Ext. XV is a sketch produced by the 
management , showing the various routes. It is seen from the evidence , that the 
Thiruvella-Kozhencheri road was tarcreted 1 1/2 years ago . The distance between 
Thiruvella and Kozhencheri is only 10 miles . The distance between Changanassery 
and Kadambanatta is about 19 miles. WW1 and WW 5 swear to the fact, that a 
good portion of this route is covered by ruts , and that it is more difficult to drive 
the vehicle in this route, than in the Thiruvella-Kozhencheri line. When questioned 
about this, witness for the management EW : denied the allegation regarding the 
difficulty caused by the nature of the road and he would add, that nobody has 
complained to him about this difficulty. But he admits , that the road between 
Kozhencheri and Kadambanatta passed through hilly regions. The management 
has not disputed the fact that a portion of the Changanasseri-Kadambanatta road is 
not tarcreted. It would not be wrong, therefore, to assume, that the work in the 
Changanasseri -Kadambanatta route is more arduous, than that, in the Thiruvella 
Kozhencheri route. It should also be remembered in this connection , that all 
these seven workers have spent the bulk of their service, in the Thiruvella-Kozhencheri 
route . 

15. The next difficulty pointed out is that the workers in the Kadambanatta 
route could get comparatively less time for rest , than in the other route. The 
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evidence shows, that one trip in this route should be covered in 1 1/2 hours. This 
has to be done in a road with more curves and less smooth surface . It is seen from 
the evidence, that workers in the Thiruvella-Kozhencheri line, could get more 
time for rest after one trip , than in the other . 

16. The workers complain, that they have to stay at Kadambanatta at night 
on some days in the month , that they have no place provided by the management 
for rest in the night, and that they have to lie down on the verandah of shops, 
during the night time. The management has adduced evidence to show , that they 
have taken a room on rent in Kadambanatta for the use of the workers , during night 
time. EW1 swears to this fact and he has produced Ext. XIV - series of trip sheets. 
Four receipts are produced to show , that the owner of the room , has received a 
rent of Rs. 5 per month for this purpose. I see no reason to disbelieve EW1 in this 
respect. But the question for consideration is whether the workers were given 
information about the fact, that a room has been taken for their use. EW1 says, 
that he has not seen any worker using this room during night. He admits , that 
workers in this line have to stay at Kadambanatta in the night every alternate day . 

To this effect, some of the witnesses for the workers, have also spoken . I am 
afraid , that there was no understanding between the parties about the room , that 
was taken on rent for use by workers, during night, at Kadambanatta. It is due to 
this misunderstanding , that some of the workers had to take rest in the verandah 
of shops. 

17. On behalf of the workmen , it is strenuously contended , that most of 
these workers were living close to Thiruvella -Kozhencheri route, that since, they 
have been working for a long time in that route , they could stay in their houses 
and go for work , that the shifting to the Kadambanatta route, has caused dislocations, 
in taking food and that therefore they are suffering great hardships on account of 
this transfer. I had directed the parties to the dispute, to produce statements 
regarding the places , where each of these workers were living. From the side of 
the employers and from that of the A. T. P. M. and M. Union , statements have 
been produced . From the information given by the employers, it is seen that most 
of the employees live in and about Maramon , i.e. between Kaviyoor and Kozhencheri 
on the Thiruvella -Kozhencheri route. P. C. Mathai and V. J. George are living 
near the K. M. S. shed . WW4 swears, that when he was doing work in the Thiruvella 
Kozhencheri line, he could go for work , living in his own house, and that by the 
transfer he had to spend money, unnecessarily, for getting meals from the hotels. 
To the same effect WWs also swears. WW6 says, that he has better convenience, 
if work is given in the Thiruvella-Kozhencheri route. From the above, it is clear 
beyond doubt, that inconvenience has been caused to most of the workers, by the 
transfer effected on 1-6-1957 on account of the above factor. 

18. Another complaint raised by the workers is, that their conditions of 
service were adversely affected by the transfer, that their emoluments were reduced, 
as a result of the transfer, that their previous service in the K. M. S. is not taken 
into consideration by the management, and that they have to spend more money 
unnecessarily for taking their food from Hotels. S 25 F.F. of the Act makes it 
clear, that the terms and conditions of service applicable to the workers, after 
the transfer, should not, in any way, be, less favourable to them , than those 
applicable to them , immediately, before the transfer. At the time of the 
evidence the management has made it clear that their previous service would 
be taken into consideration by them , for the necessary purposes. No doubt, the 
workers had their apprehension in this respect , and that apprehension is removed 
by the undertaking given by the management. The workers complain , that they 
used to get higher remuneration , when they were working in the Thiruvella-Kozhen 
cheri route, that their remuneration in the Kadambanatta route is lower than in 
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the other route, and that therefore , they are put to great loss and inconvenience . 
The written statement filed by the A. T. P. M. and M. Union on 17-7-1957 shows, 
that Shri P. C. Mathai, one of the drivers mentioned in this issue, was getting a 
daily wage of Rs. 7 per day , with an average of 27 days work per month and that 
after the transfer to the other route, he was getting only Rs. 91 as per the provisions 
of the Notification under the Minimum Wages Act. When examined as WWS 
this driver spoke to this fact. WW6, one of the conductors, swears, that there are 
only two Buses plying between Changanaserry and Kadambanatta, that therefore, 
a worker doing service in this route would get work only for 5 or 6 days in a month , 
that the road would be covered by water for twenty days, a year, that if a worker 
docs service on the basis of trip system , the total amount that he would get would 
be very low , that, before 1-6-1957 all the workers, working in the Thiruvella 
Kozhencheri line, used to get the same amount of remuneration and that by the 
transfer , his income was reduced. The witness for the management EW says, 
that the workers in the K. M.S. used to be paid daily wages under the trip system , 
that on an average, the Drivers and Conductors would get 15 days work under this 
system , that after 1-6-1957, both daily wages and monthly wages were paid to the 
workers, as per the request of each worker, that the workers in the Kadambanatta 
line wers given wages after 1-6-1957, on the basis of the Minimum Wages Act 
Notification , that under this system , a worker has to work for 26 days in a month , 
and that he is prepared to give wages either on the trip system or on the basis of 
the Notification . Under the Notification , a driver would get Rs. 91 per month 
and he has to work 26 days. A Conductor would get Rs. 78 per month and he also 
has to do work for 26 days. But under the trip system , the workers would get 
more remuneration . The evidence shows, that if the trip system is adopted in the 
Kadambanatta route , the employees could not get the same amount, as they would 
get in the Thiruvella -Kozhencheri line . Therefore, the most favourable condition 
for the workers in the Kadambanatta line is to get wages under the basis of the 
Notification . But if they did service in the Thiruvella -Kozhencheri line, they could 
do work under the trip system and earn more money . It is thus evident, that the 
transfer of these workmen has prejudicially affected their income. Further, since 
most of these workers live near the Thiruvella -Kozhencheri route , they have to 
take food from the hotels, if they work in the Kadambanatta line. Thus it is clear, 
beyond doubt, that there is no advantage for the employees to do service in the 
Kadambanatta line. 

19. Another point raised on behalf of the employees is , that till 1-6-1957, 
they used to get free tickets in the Buses, when they go on duty, and that this system 
was stopped after 1-6-1957 . Some of the witnesses examined for the employees 
speak to this fact. The contention of themanagement is, that no change was effected 
in this rule, that even now workers would get free tickets, when they go on duty, 
and that the complaint raised in this respect, is untenable . Though the management 
might not have changed the rule , it is seen from the evidence, that the workers 
have actually to pay for the ticket, for journey in the Buses, even when they go on 
duty . From the above circumstances, it is clear beyond Joult, that the transfer 
of these workmen from Thiruvella -Kozhencheri line to Changanaserri-Kadambanatta 
line has adversely affected them . It is , therefore, against the guarantee provided in 
Clausc (b ) of S 25 F.F. of the Act. 

20. It is strenuously contended for the management, that the employees 
have not complained against the act of the employers , in transferring them to the 
Kadambanatta line, that in fact, they were doing service in that line for a number 
of days, that therefore they must be deemed to have acquiesced in the act of the 
employers and that their present contention is barred by estoppel. It is true, that 
these workers did service in this route for a few days. But they say, that they have 


• G3502 


10 


objected to this transfer orally, even when this transfer was effected . There is 
oral evidence in support of this. They further say, that they were under the 
impression , that no change was effected in the management even after 1-6-1957, 
that they were given the new route as they used to be given before , on someoccasions, 
and that therefore there is no question of acquiescence or estoppel. 

There is 
force in this contention . Admittedly the employees were not parties to Ext. IX 
Proceedings, under which , the transfer was made. There is nothing on record to 
show , that the workers were aware of this new arrangement. EW1 swears that 
he was the Manager of the concern , when there was common management and that 
even after 1-6-1957, he is the Manager for certain purposes. According to him , 
he used to prepare the Turn List every 15 days and that, as usual, he prepared the 
Turn List for the work beginning froin 1-6-1957 : Unless therefore, it is made 
out, that they were aware of the change in management and that they did work under 
the new set up, fully aware of this change, it cannot be said , that they acquiesced in 
the act of the management. Further, there is evidence to show , that the Union , 
representing these workers, protested against the act of themanagement in transferring 
the workers to the Kadambanatta route . Ext. Q is a copy of letter addressed to 
Shri K , E. Chacko, K. E. Mathew , Idiculla Abraham and K. A. Thomas , four of the 
six employers, by the Union on 12-6-1957, i.e. 11 days after the transfer. The 
letter was addressed to these four employers , because the concerned workers, who 
were transferred , were doing service in the Buses belonging to these owners previous 
to 1-6-1957 . In this letter, this specific complaint was raised by the Union and 
brought to the notice of the four owners of Buses, in which these workmen were 
doing service. It is further seen , that a copy of this letter was sent to the Deputy 
Labour Officer , Chengannoor. When EWI was examined, he was asked about 
this letter by the Representative of the Union , and his answer was, that he did not 
get a letter like this. The Representative of the Union was not correct in putting 
such a question to this witness, since he was not one of the owners to whom it 
was sent. The Learned Advocate for the employers pointed out to me, that there 
is a correction in the number ofthe month mentioned in this letter. I have carefully 
looked into thismatter and I see no reason to infer, that this letter was sent on 
12-7-1957 and not on 12-6-1957, as he suggested . There is no correction in the 
number of the month . There is only a comma, after that number, to distinguish 
it , from the number of the year. Ext. I is the copy of letter addressed to EW : 
to whose service, the workers were transferred and in this, this specific complaint 
was raised . This letter is dated 25-7-1957 and it was sent by the Thiruvella Taluk 
Private Motor and Mechanical Workers Union, which according to the evidence, 
is a branch of the Chengannoor Union. It should beremembered , that in themonth 
of June 1957, the Deputy Labour Officer, Chengannoor, was conducting Concilia 
tion Conferences in respect of certain demands raised by the Chengannoor Union . 
Ext. M. is the copy of a Notice issued by the Chengannoor Union to the six employers 
on 18-11-1956 . The request made in this Notice is, that effect should be given 
to the provision in the Notification under the Minimum Wages Act. Ext. L. is 
the copy of a printed memorandum sent by the Chengannoor Union to the 
employers of K.M.S. Though no date is given in theMemorandum , it is seen from the 
evidence , that it was sent on 17-5-1957. It is in respect of the demands contained 
in this Memorandum , that the Deputy Labour Officer, Chengannoor, held concili 
ation conferences in the next month , viz. June 1957 . Ext. B. to E. and G. are 
Notices issued by the Deputy Labour Officer, Chengannoor to five of these employers, 
asking them to attend the conference on 17-6-1957, since they did not attend the 
previous conference held on 11-6-1957. Ext. F. is a Notice issued by the Deputy 
Labour Officer, Chengannoor to Shri K. E. Mathew , EW1 for the same purpose . 
It has come out in evidence ,that the Conciliation Conferences did not end in settlement 
of the disputes. It has to be noted , that it was when the demands made by the 


Union were before the management and when the Deputy Labour Officer must 
have been taking steps for conciliation proceedings , that the partition took place. 
In the light of the above circumstances, I feel no hesitation to hold, that the workers 
did not acquiesce in the act of themanagement, regarding transfer and that the letter 
are entitled to raise this question at this stage - If the employees did not resort to 
strike immediately , it is to avoid inconvenience to travelling Public , as they allege. 

21. It is vehemently argued by the Representative of the Chengannoor Union , 
that these transfers were effected on account of the fact, that the workers were 
taking an active part in the interests of that Union , that the management wilfully 
effected this transfer, to ruin in the interests of the workers, and that this act of the 
management would amount to victimization . In support of the above argument, 
the following facts were relied on . WW : swears, that the employers first asked 
the workers to join one Union , that thereafter they asked them to join another 
Union , and that they were transferred because they refused to join the Union 
mentioned by the employers. In this connection , it has to be remembered , 
that the Chengannoor Union was started in 1956 and it was controlled by the Com 
munist Party. These workers were members of that Union . Another Union 
under this Chengannoor Union , was started under the name " Thiruvella Private 
Motor and Mechanical Workers Union " in May or June 1957. At about this time 
a Union by the name " Thiruvella Taluk Private Motors Thozhilali Union " was 
started with Shri V. P. P. Namboodiri as its President. This Union is entirely 
different from the other two Unions. WW2 says, that this Union was started with 
the active co-operation of the employers, for the purpose of defeating the interests 
of the workers , since they placed certain demands before the employers. It is 
noteworthy, that this witness was not cross-examined by the Representative of the 
Thozhilali Union , although he was present in Court. WW4 one of the conductors 
referred to in this issue, says, that himself and others were transferred to the new 
route, since they placed certain demands before the management. WW s swears, 
that he was asked by EW 1 and another employer, to start a Workers Union belonging 
to the Communist Party , that Shri G. P. Thampi should be its President, and that 
thereafter they told him , that he should not join in any Trade Union . The 
management denies these allegations. We have to see , therefore, whether there 
is any truth in these allegations. I have already pointed out, that in 1956 and in 
May 1957 the Chengannoor Union placed certain demands before the management, 
and that the Deputy Labour Officer was trying to effect a settlement. From the 
written statement of the Thiruvalla-Thozhilali Union , it is seen that, that Union 
was formed in May 1957. It is seen further , from Ext. X settlement, that this 
Union placed certain demands before the employers and that a settlement was 
effected between them on 12-6-1957 under Ext. x . When the Chengannoor 
Union was fighting with the employers from 1956 on wards and when no settlement 
could be effected even at the intervention of the Deputy Labour Officer, it is seen , 
that a new Union was started in May 1957 and after two days negotiations, a settle 
ment was effected between the parties, when the Deputy Labour Officer was at 
the work of conciliation . The management, which was not prepared to meet 
the demands of the Chengannoor Union , readily consented to meet the request 
of the Thozhilali Union. It cannot be said , that the terms of settlement embodied 
in Ext. X are not advantageous to the employees. The Representative of the 
Chengannoor Union points out, that Clause (4 ) of Ext. X , which says, that no 
retrenchment or additional appointment, or substantial changes , in the working 
condition , should be effected without reference to that Union, is not ordinarily 
seen , in other agreements between employers and employees. Whatever that be, 
this has a provision which gives substantial privileges to the Union . It should be 
remembered , that according to the workers, it is this Union that was sponsored and 
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supported by the employers. The evidence referred to above and the circumstances, 
lend support to the allegation , that the workers were transferred , because they 
did not join the Union of the choice of the management. 

22. From the above it is seen , that the workers referred to in this issue have a 
substantial case against the management. The next point for consideration is, 
what are the reliefs, that should be granted to these workers. There are 2 drivers 
and s conductors involved in this issue. A suggestion was made from the side of 
the management, that if these workers would like to leave the service, the manage 
ment is prepared to award reasonable compensation to them under S 25 F.F. The 
workers are not willing to accept this offer. If they accept the compensation 
awarded to them , they would be without work , and it will be difficult for them to 
eke their livelihood. If the partition and the subsequent transfer are unfair , the 
normal course open to me, is to direct the management, to take back these workers 
and put them on the Thiruvella-Kozhencheri route. As Arbitrator my duty is, to 
see, that industrial peace is restored and minimum dislocation is effected. There 
are two important unions of workers and for securing peace in the industry , it is 
necessary that no steps should be taken , to bring about discord between the Unions 
and that instead , both of them should work in co-operation for the henefit and 
prosperity of the workers. The employees of the five employers are working in 
the Thiruvella- Kozhencheri route and other routes than in the Kadambanatta route . 
Only Shri K. E. Mathew has got Buses plying between Chenganassery and Kac ambanatta 
With the object of causing minimum dislocation , I asked the Representative of 
the Chengannoor Union to tell me, who are the workers most hard hit by this 
transfer. Though he said at first, that all workers are hard hit by the arrangement, 
he pointed out that Driver P. C. Mathai and Conductors, C. V. Skaria, P. P. Abraham , 
C. M. Varghese and K. T. Baby, have to suffer most, on account of this arrangement. 
Though all the seven workers are entitled to the same reliefs, I am inclined to treat 
the case of the above 5 workers. in a different manner, regarding the service in the 
Kadambanatta route . All these five workers have to be transferred to the Thiruvella 
Kozhencheri route. These five workers were originally doing service mostly in 
the Buses owned by Sri P. V. Abraham , K. A. Mathai, K. F. Chacko, K. E. Abraham 
and K. A. Thomas. Therefore these employers should have no objection to taking 
them back in their service. It is seen from the statements regarding service produced 
by the Chengannoor Union and from the side of the employers, that these persons 
have put in long service in the K.M. S. No doubt, there is somedifference between 
these two statements regarding the length of service. But it is clear , that these 
five persons have got pretty long service in the K.M. S. In the case of P. P. Abraham , 
I am inclined to allow him to continue in the Chenganassery-Kadambanatta line, 
if he is given the same cmoluments and amenities including previous service, as he 
was getting in the Thiruvella -Kozhencheri route. The reason for this is his own 
admission in the re - examination by the Representative of the Chengannoor Union . 
This is what he says: 
തിരുവല്ലാ കാഴഞ്ചേരി & ട്ടിൽ കിട്ടുന്ന ആ കെ. വരുമാനവും ആൻ ക്രല്യ ങ്ങ ളും 
കടമ്പനറ ലയിനിൽ കിട്ടുകയാണെങ്കിൽ അവിടെ ജോലിചെയ്യാൻ വിസ 
മ്മതം ഉ ണ്ടാ ? പഴയ സറീസുക്ര ടി പരിഗണിച്ചാൽ അങ്ങ നെ ചെയ്യാൻ സമ്മ 

o ono m100GOBOSOcom mowoom 5 67870 momo" . 
ചിലപ്പോൾ 7 ട്രിപ്പും കിട്ടും . ഒരു അഡിഷണൽ ട്രിപ്പിനു & വക ഒരു 
രൂപയും, ക ൺണ്ടതും, പോർട്ട കം എട്ടണവിതവും കിട്ടും. DOMU . 25 
COMJ2o 500m 47şo . 

I am not unaware of the fact, that when he was examined by the Representative 
of the employers, his answer, to similar questions on two occasions, was, that he 
would prefer the Tiruvella -Kozhencheri route, since that was more convenient to 
him . I attach importance to his admission in re - examination , because that was his 
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last word on the subject. If themanagement is prepared to extend to him , the condi 
tions mentioned in his examination ,hemay be allowed to continue in the Chenganas 
sery Kadambanatta route. But all the other four workers should be immediately 
transferred to the Thiruvella -Kozhencheri route, under any of the owners, who have 
Buses plying in that route. It has come out in evidence, that several workers under 
these persons, who are now doing service in the Thiruvella-Kozhencheri route had 
been for sometime doing work in the Changanassery Kadambanatta route. The 
employees under reference should be allowed to enjoy all the benefits, that they 
used to get in that route before 1-6-1957 . As regards the other three workers, 
including P. P. Abraham , who are allowed to remain in the Kadambanatta route, 
they should be given all amenities including remuneration provided by the Notifica 
tion under the Minimum Wages Act. From a question put by the Representative 
of the employers to one of the witnesses, it is evident, that they are willing to give the 
remuneration under the Notification and that they would provide work in that 
route on all the 26 days in the month , which is the period fixed in the Notification, 
regarding the working period for workers in a month . 

23. It is strenuously contended on behalf of the Chengananoor Union, that the 
workers who ceased to do work in the new route from 27-7-1957 and who thereafter 
launched a peaceful struggle including Sathyagraha, and thereby , were not doing 
work , should be given thewages due to them during the strike period . This point 
is specifically raised in the statement filed on 9-9-1957. The management stated 
in the statement filed on 23-9-1957, that this point is not covered by the reference. 
Under reference No. 1 ; I have to ascertain whether the shifting is justifiable and 
if not, what reliefs should be granted to these workers. On a careful reading of 
this reference, I feel no hesitation to hold , that this question also is so covered by the 
reference . 

24. The question for consideration is , whether they are entitled to wages 
during the period when they were on strike. If the demands of the workers are 
reasonable and justifiable, and if the action of the management is unfair, the workers 
are entitled to get wages during the period of strike. I have already found that the 
case put forward by the workers is reasonable and that the conduct of the manage 
ment cannot be justified . I have also found , that the management helped to some 
extent in the creation of the new Union and that the workers were not treated 
properly, since they did not join this Union at the request ofthe employers. There 
is no suggestion , that the strike was not peaceful. The question therefore to be 
considered is, what amount they should get, during the period when they were out 
of work . From the side of the management, copies of two letters marked Exts. IV 
and XVI are produced to show , that they asked two of the workers, to report to 
work immediately . In spite of these notices, the workers refused to go for work, 
since according to them ,theywere engaged in a constitutional fightwith themanage 
ment. From the evidence it is clear, that the workers are in favour of getting wages 
on the basis of the Notification under the Minimum Wages Act, in the Kadambanatta 
route. It should also be remembered, that the amount obtainable under this system 
is lower then the amount, that they were getting in the Thiruvella-Kozhencheri 
Linc. Therefore the 7 workers are entiled to get their wages, during the period 
when they were out of work , based on the Notification . It is worth remembering 
in this connection, that the Deputy Labour Oficer was not able to effect a settlement 
because the s employers refused to attend the several meetings convened by him . 
Ofcourse their answer is, that they entered into an agreement of settlementwith the 
Thozhilali Union on 12-6-1957. But the date of the first conference was 11-6-1957 . 
Viewed from any stand point, it is clear , that the 7 workers are entitled to get com 
pensation in lieu of wages, during the period when they were on strike. The parties 
to this Dispute agreed to refer the matter to my Arbitration by the agreement dated 
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25-8-1957 . Thereafter the workers should have gone back for work . Hence they 
will be entitled to get compensation at the above rate only till that date . 

25. Issue No. II. This issue involves the case of 4 workers , three of them are 
called Cleaners or Porters and one of them , Checker, I shall first take up the case 
of Checker Varghese Skaria. According to the version of the employers, this man 
joined service of the K.M.S.on 13-12-1956 and continued to do work till 14-5-1957. 
According to the management, one P. S. Varghese took leave in March 1957, and 
this Skaria was appointed in his place. According to them Skaria was relieved 
on 14-5-1957 when P. S. Varghese joined duty . The dispute therefore relates to 
the date of appointment of Skaria. From a perusal of the trip sheets produced by 
the management, it is seen , that Skaria was appointed only on 16-3-1957. Ext. XX 
series of trip sheets for the month of January 1957 and 5 days in February of that year, 
show , that another person was the Checker during that period . Ext. XVIII is the 
copy of the leave application of Sri. P. S. Varghese and it is dated 28-2-1957 . The 
case of the management is, that Skaria was appointed in the leave vacancy of this 
Varghese. Skaria was not examined in this case. His father was examined as WW4. 
He sticks on to the version of the workers. He would further say, that on the 7th 
and 8th January 1957 also, his son was working, as a Checker. That this is not true, 
is seen from the Ext. XIX trip shcet. In the absence of clear,and satisfactory evidence 
from the side of the workers, I am unable to accept their version , regarding the case 
of Skaria, especially in view of the fact that there is documentary evidence in support 
of the case of the management. The Chengannoor Union complaints, that the Wages 
Register have not been produced from the side of themanagement although they were 
requested to do so . Themanagement says, that theyhave not keptWages Register . 
Anyhow , from the evidence on record , it is clear beyond doubt, that Skaria was 
appointed only on 16-3-1957 and that he left service on 14-5-1957. If this is so, 
the complaint on behalf of Skaria is unfounded , and has to be rejected . I hold , that 
the management is not guilty of any illegal act, so far as the case of Skaria is concer 
ned. 

26. I shall now pass on to consider the case of the other 3 workers mentioned 
in this issue . While the Chengannoor Union would give their designation as Cleaners, 
themanagement would say, that there are only Porters in their service and that there 
is no category ofworkers under the title " Cleaners" Ext. V is a statement filed by 
the management showing the names of Porters in the K. M.S. on 1-6-1957 . The 
Union has produced a list of the names of Cleaners belonging to the K.M. S. In the 
report of the minimum Wages Committee for Public Motor Transport, only 
the category of “ Checkers " is mentioned . No mention is made of the class of 
" Porters" in the Bus Transport. The Notification under the Minimum Wages Act 
also uses the expression " Cleaner" and not " Porter" . From the evidence it is 
clear , that the persons who do the cleaning work and the work of the porters, are 
given the names of Cleaners and Porters indiscriminately in the K. M. S. WW8 one 
of the employers , when asked , who appointed Cleaner Raghava Panicker, he says, that 
it was the Manager. He does not say that there are no cleaners, but only porters. 
WW7 a cleaner involved in this issue admits, that Ext. V contains the names of 
Porters in the K. M. S. He does not say , that they are not porters, but only cleaners. 
Similarly in the evidence given by some other witnesses also , these two expressions 
are used , to note this particular class of workers. Anyhow I do not think much 
importance need be attached to the name given to this class of workers. They may 
be doing the work of cleaners as well as also of Porters. 

27. The important question for consideration is, whether these persons were 
permanent cleaners in the K. M. S. and whether they were retrenched from service , 
unlawfully. As was pointed out already, Ext. V list contains the names of all the 
permanent porters, twelve in number, in the K. M. S. according to the version of 
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the management. 

In the list produced by the Chengannoor Union on 11-10-1957 
the names of 17 cleaners are mentioned, including the names of the 3 persons 
in question . Though there are common names in both the lists, there is no unifor 
mity , about them , in respect of the names. According to the version of themanage 
ment,these 3 persons were doing service on some occasions as Porters in the K.M.S. 
that they were appointed , when temporary vacancies arose, and that they were not 
retrenched , when vacancies already existed . The only cleaner belonging to this 
issue examined is Raghava Panicker (WW7) . He says, that he was in the K. C.M. S. 
for sometime and that thereafter he came to the service of K. M.S. According to 
him , P. T. George was senior to him in service, that Narayana Pillai was junior, and 
that all of them have three years of service in the K. M. S. When cross- examined, 
he admits the correctness of Ext. V.Someof the witnesses for the employees also say 
that these 3 personswere permanent porters in the K. M. S. In Ext. Q., no mention 
ismade of the retrenchment of these 3 porters. In Ext. N printed statement : 
only thename ofP. T.George is made. The names of Raghava Panicker and Narayana 
Pillai arenotmentioned . It should be noted , that Ext. N was issued when the struggle 
began . There is no record to show , that the Union raised any complaint specifically 
about the alleged retrenchment of these 3 workers. In the absence of reliable evi 
dence, from the side of the workers, I am unable to hold, that these 3 persons had 
continuous service as Cleaners or Porters in the K.M.S. and that the case of retrench 
ment ismade out. But the evidence shows, that they used to do service as Cleaners 
or Porters for sometime in the K. M. S. In fairness to them , the management has to 
provide them with work when vacancies arise . From the evidence it is seen that 
the K. M. S. had 13 Buses in all , including a reserve Bus. Ext. V shows, that there 
are only 12 Porters in the service. Calculating one Porter atleast for each Bus, 
there should be a minimum quota of 13 Porters. Though I directed themanagement to 
produce a list of the Porters with their length of service, they have not done so . 
The Chengannoor Union has produced a list showing the length of service of the 
Cleaners. On the face of it, the length of service shown therein cannot be accepted , 
because the total period during which , K. M. S. was in operation is only 3 years and 
4 months. Without reliable evidence, I am unable to accept the statementproduced 
by the Union , in this behalf. Ofthe 3 Cleanersor Porters, P.T. George is the senior. 
If there are no senior persons who have acted as Cleaners in the service, I would ask 
the management to appoint P. T. George as a Porter or a Cleaner in one of the Buses 
immediately . If on the other hand there are others, who have put in longer service 
than George, he may be provided work according to the length of his service. As 
regards the other two persons, the only course left to me is, to request themanage 
ment, to give them work according to their length of service, compared to the 
length of service of other porters. This is the only. relief that can be granted to 
these 3 persons. I hope the management would seriously consider the above sugges 
tions ofmine in the interests ofpeace and harmony in theindustry. 

28. Issue No. III. The next issue relates to the Bonus to be paid to the workers 
of Shri K. E. Mathew for the year 1956. He has produced Ext. XXII Ledger, which 
shows, that his business resulted in loss in 1956 , to the extent of Rs. 2879 and 
odd. From the side of the workers, no record is produced to show , that they 
are entitled to get Bonus at a particular rate. According to the Notification under 
the Minimum Wages Act, the basic pay of a driver is Rs. 40 and that ofa conductor 
Rs. 30. Including D.A. and Batta a driver would get Rs. 91 per mensem and a 
conductor Rs. 78. p.m. WW8 one of the employers swears, that he has paid Bonus 
to his workers at the rate of Rs. 30 per driver and Rs. 20 per conductor . EWI 
says, that he has also given Bonus to his other workers, at theabove rates. Exts. XI 
and XII are 2 receipts from a driver and a conductor showing, that he paid Rs. 30 
as Bonus to a driver and Rs. 20 to a conductor . If the basic pay of a driver and a 
conductor under the Notification is taken into consideration , each driver and conductor 
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would be getting 16 1/4 and 6 per cent of their pay respectively . Of course , if the 
total remuneration is taken into consideration , the percentage would be lowet . 
In the absence of any satisfactory evidence from the side of the employers, I do not 
think, that they can claim a higher amount as Bonus than given by Shri K. E. Mathew 
and other employers to their drivers and conductors. Mr. Mathew is prepared to 
pay Bonus at these rates to the 7 workersmentioned in Issue No. I. I would direct him 
therefore to pay Bonus at the above rates to these 7 workers. As regards the one 
Checker mentioned in Issue No. II and the 3 Cleaners , I am unable to order the 
payment of Bonus, since they are not shown to have continuous service in K. M. S. 

29. In the circumstances of this case I direct the parties to suffer their costs . 
30 . 

In the result the following award is made:: 
(a ) of the 7 workers mentioned in Issue No. I, P. C. Mathew , C. V. Skaria , 

C.M. Varghese and K. T. Baby should be taken to service and employed 

in the Thiruvella -Kozhencheri route immediately . 
(b) They should be paid wages and given amenities in that route, in the 

the same way, as they were getting before 1-6-1957 . If however 
these employees are anxious to have wages based on the Notification 

under the Minimum Wages Act, they may be paid accordingly . 
( ) If the management is willing to accept the conditions mentioned in 

his evidence, P. P. Abraham may be directed to do work in the 
Changanaserry -Kadambanatta route . The conditions mentioned by 

him are as follows : 
കാഴഞ്ചരി ലയിനിൽ കിട്ടുന്ന ആകെ വരുമാനവും, ആൻക്രല്യ ങ്ങ ളു ം ക ട 
mmoo ewlmlcd mom . 19 w wg ley K. M. S. Mig murod OJA OJ 94 
കിട്ടണം. ട്രിച്ചു സിസ്റ്റം ഈ ലയി നിൽ തൊഴിലാളികൾക്കു ഗുണപ്രദമ ല്ലാ 

ത്തതിനാൽ മിനിമം വേജസ് ആക°o നോട്ടിഫിക്കേ ഷൻ അനുസരിച്ചുള്ള 
ആൻക്രല ങ്ങൾ കിട്ട ണം . 

If the management is not agreeable to this, he will also be directed 
to do service in the Thiruvella-Kozhencheri route and he would get 

all the amenities including remuneration as the other four workers. 
(d) The seven workers would be paid compensation by the employers for 

the period during which they were out of service till 25-8-1957 at the 

rates calculated on the basis of theMinimum Wages Act Notification . 
(e) These 7 workers would be paid Bonus for 1956 at the rate of Rs. 30 for 

a Driver and Rs. 20 for a Conductor by Shri K. E. Mathew . 
1) Porter or Cleaner P. T.George should be taken into the service of any 

of the employers immediately, if there are no seniors already working. 
Otherwise he would be taken to service when vacancies arise accor 
ding to the length of service of the workers. The other two, Raghava 
Panicker and Narayana Pillai , will be provided with work, when 
vacancies arise , taking into consideration their length of service in 

the K. M. S. 
(g ) Both the parties would suffer their costs . The Award will come into 

operation immediately after publication . 
It is hoped that the employers and the employees , belonging to the different 
Unions and who are parties to these Proceedings, would work in harmony and in 
co -operation and carry out the terms of this Agreement, so that the industry may 
prosper and the employees receivemaximum benefit, for their work . 


Trivandrum , 
24th October, 1957." 


R. SANKARANARAYANA IYER , 

Arbitrator . 
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Ext, A. 


Ext. B. 


Appendix 

WORKERS DOCUMENTS. 
Letter from the Conciliation Officer, Chengannoor, dated 

22-9-1956 . 
Letter from the Deputy Labour Officer, Chengannoor, dated 
12-6-1957 . 
do . 

do . 
do . 

do . 
do . 

do . 
do. 

do . 
do . 

do . 


Ext. C. 
Ext. D. 
Ext. E. 
Ext. F. 
Ext. G. 


. 


Ext, H. 


Ext. J. 
Ext. K. 
Ext. L. 


Ext. M. 


Ext. N. 


Letter from K. E. Chacko and Edikula Chacko to the President 

A.T.P.M.M. Workers Union , Chengannoor, dated 8-7-1957 . 
Letter from K.T. Ebraham and another to A.T. P. M. M. Union , 

Chengannoor, dated 8-7-1957. 
Letter from K , A. Mathai 

do . 

do . 
Printed copy of the Memorandum from the Secretary, A. T. 

P. M. M. Workers , K.M. S. Motors , Maramon . 
Letter from P. K. Kunjachan to the six Proprietors dated 

18-11-1956 . 
(marked for reference) Printed statement from Thiruvalla Taluk 

Private Motor and Mechanical Workers Union . 
Notice from Action Committee Convener , dated , 19-7-1957 . 
(Marked for reference) Notice issued by the Action Committee 

dated 19-7-1957 . 
(Marked for reference) Memorandum from Labourers to K. E. 

Chacko and others dated 12-6-1957 . 
Application for registration of the Tiruvalla Trade Union 

dated 4-6-1957 
(Marked for reference) Notice from P. K. Kunjachen to the six 

proprietors dated 4-7-1957. 


Ext. 0 . 
Ext. P. 


Ext. Q. 


Ext, 


R. 


Ext. S 


DOCUMENTS FROM THE MANAGEMENT. 


Ext. I. Notice from the President, Tiruvalla Taluk Private Motor and 

Mechanical Workers Union to K. E. Mathew dated 26-7-1957 . 
Ext. II. Application from several labourers to Manager, K. M. S. dated 

1-4-1957 . 
Ext. III. (Marked for reference) Statement showing that the Conductor and 

Drivers of K. E. Mathew have worked on Changanacherry 

Kozhencheri-Kadambanatta route . 
Ext. IV . Notice from K , E , Mathew to conductor P. P. Abraham dated 

25-7-1957 
Ext. V. List of Porters in K. M. S. on 1-6-1957 . 
Ext, VỊ. Statement regarding ownership of Buses with routes of each owner. 
Ext. VII. Copy of Agreement dated 4-8-1956 . 
Ext. Vin . List of Employees of each Employer as on 1-6-1957 . 
Ext. IX . Copy of proceedings of the Meeting of Employers dated 27-5-1957. 
Ext. X. Copy of Memorandum of Settlement of Five Employers and the 

Tiruvalla Thozhilali Union . 
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Ext . XI. Receipt regarding Bonus from P. M. Varghese (driver) dated 

5-9-1957 
Ext. XII. do . from P. V. Koruthu , dated 5-9-1957 . 
Ext. XIII . do. from Checker Cherian dated 5-9-1957. 
Ext. XIV. Series of receipts regarding payment of rent. 
Ext. XV . Plan regarding route. 
Ext. XVI. Notice from K.E. Mathew to driver V. J. George dated 2-8-1957. 
Ext. XVII. Trip Sheets. 
Ext. XVIII. Leave application from Checker Verghese dated 28-2-1957 . 
Ext. XIX . Series regarding Trip Tickets. 
Ext XX . 

Trip tickets. 
Ext. XXI. List of Checkers on 1-6-1957 . 
Ext. XXII. Balance Sheet showing profit and loss. 
Ext. XXIII Day book. 


WORKERS WITNESSES. 


I. WW Thomas Mathew . 
II. WW2 P. N. Sivaraman 
III. WW3 P. T. Thomas 
IV . WW4 C. V. Skaria 
V. WW5 P. C. Mathai 
VI. WW6 P. T. Abraham 
VII. WW , Raghava Panicker 
VIII. WW8 K. A. Mathai 


EMPLOYERS WITNESS . 
EW K. E. Mathew . 


Kerala Gazette No. 45 dated 5th November 1957. 
PART I 

Labour and Local Administration Department 


NOTIFICATION 
No. L. Dis. 21408 / 57 /L & LAD . 

Dated , Trivandrum , 24th October 1957. 
The award of the Industrial Tribunal, Quilon in respect of the dispute between 
the Management of Bethany Rubber Estate, Ranny and their workmen represented 
by the Ranny Plantation Labour Union , Perunad received by Government on 
18-10-1957 is hereby published under Section 17 of the Industrial Disputes Act , 
1947 ( Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 
Secretary to Government , 


In the Industrial Tribunal, Quilon 

Present: 
Sri K. N. KUNJUKRISHNA PILLAL 

In 
INDUSTRIAL DISPUTE No. 5 OF 1957 

Between 
THE MANAGEMENT 
OF BETHANY RUBBER ESTATE , RANNY 

And 

THEIR WORKMEN 
REPRESENTED BY THE RANNY PLANTATION Labour UNION , 

PERUNAD (QUILON DISTRICT ) 
Representations : 

Sri P. A. George , B.A., B.L. for the management. 
Sri P. Ramalingom 

for the Union . 

AWARD 
This dispute was referred by Government in their Orde L.Dis, 28515 /56/ 
L & LAD , dated 4-2-1957 to the Industrial Tribunal, Quilon and on the abolition 
of that Tribunal before passing the award on 10-3-1957, the Government in their 
Order L.Dis. 4020 / 57 /L & LAD dated 27-5-1957 referred the s.me to me and it 
is registered as Industrial Dispute No. 5 of 1957 in the file. The parties filed their 
statement and reply statement and evidence was taken from day to day and argu 
ments were heard on 25-9-1957 . The management has examined 4 witnesses 
and filed Ext. I to Ext. XLV and the Union has examined one witness and filed 
Ext. A - H . The issues referred for adju ication are - 

(i) Whether the dismissal by the management of the Bethany Rubber 

Estate of workers Shri Thommy Varughese and Shri Chacko is justi 

fiable ? 
(ii) To what relief are they entitled ? 

(a) if the dismissal is justified ? 

(b) if the dismissal is not justified ? 
G 3475 
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(iii) Should the time rate system of payment of wages to the workers now 

prevalent in the Estate be changed ? 
(iv) Should the management grant leave with wages and sick leave to the 

"workers of the Estate ? 
(v) Should the management of the estate meet all the expenses of medical 

treatment of the workers of the Estate ? 
2. The Bethany Rubber Estate, Ranny is comparatively a small estate yielding 
about 60 lb. of rubber comprising about 70 acres in Pathanamthitta Taluk belonging 
to an order of Christian Monks, with an Asramom situated in the estate. The 
Superintendent of the estate is also a priest probably belonging to the order. At 
the time of this dispute there were 12 tappers 7 being members of the Union by 
name Ranny Plantation Labour Union and the rest belonging to Highland Plantation 
Labour Union manned by leaders of different political parties. Admittedly the 
estate does not come under the purview of the ntation Labour Act 1951 . 

3. The Ranny Plantation Labour Union (R. P. L. Union ) raised certain demands 
before the management of the estate on 31-7-1956 and the latter refused to consider 
the demands on the ground that the Union was not a representative organisation 
of the workmen as it was an unregistered one atthe time. According to the R. P. L. 
Union while this matter was pending decision , the management dismissed two 
tappers by name Sri Thommy Varughese and Sri Chacko by orders issued on 15-9-1956 
with ulterior motives. But the management took up the stand that no demand was 
pending consideration and the tappers were dismissed in due course for proved 
misconduct after making proper enquiries by the management. I will deal with 
the issues one by one. 

Issue No. I & II. 

4. They are inter-connected . In deciding the issue No. 1, the Tribunals 
are guided by the principles enunciated by Labour Appellate Tribunal in the leading 
case Buckingham Carnatic Mills case reported in 1951 II, L. L. J. 314. It is a reco 
gnised principle that managements have got the right to take disciplinary action 
against their workmen provided that the proposed action does not come under 
any of the exceptions laid down in the above mentioned leading case. Having in 
mind the guiding principles laid down by the Labour Appellate Tribunal in the case 
cited above and other rulings on the point, I will consider the propriety or otherwise 
of the action of the management in dismissing the two tappers. 

5. The Superintendent of the Estate issued a notice to s workers including 
Thommy Varughese and Chacko (who will be mentioned as two tappers herein 
after) on 30-7-1956 alleging that they tapped only 1/2 the quantity of latex on the 
day and they were warned reduction of wages according to production . This is 
Ext. X and in fact, according to the management the offence of go-slow adopted 
by the two workmen began from 30-7-1956 . This notice is immediately followed 
by warnings issued by the management on 4-8-1956, 16-8-1956 , 27-8-1956 till at 
last the Superintendent issued a show cause notice on 29-8-1956 . to Thommy 
Varughese marked as Ext. XXIII and to Chacko marked as Ext. XXVII. By these 
notices the management levelled charges against the two tappers and they were 
asked to appear for the enquiry to be held on 1-9-1956 before the Superintendent 
in his office. The two tappers were not present. Nevertheless enquiry began 
and some were examined but it was adjourned to 5-9-1956 as is seen from Ext. 
XXXVII, the proceedings. On 1-9-1956 the management issued another notice 
framing an additional charge that the two tappers deliberately absented themselves 
at the enquiry on 1-9-1956 and asking them to be present on 5-9-1956 with evidence 
if any. The notices issued to Thommy Varughese and Chacko are marked 
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as Ext. XXIV and Ext. XXVIII respectively. On 3-9-1956 the management trans 
ferred the two tappers from the blocks to which they were working to blocks assigned 
to tappers Nanoo and Yohannan . They were asked to work in the new blocks 
from next day. It is alleged that they refused to obey the order and assaulted the 
writer of the estate who went to their blocks with Nanoo and Yohannan . Hence 
on 4-9-1956 a third charge sheet was sent to them framing a few more charges on 
the alleged offences that took place due to the transfer order . These charge sheets 
to Thommy Varughese and Chacko are marked as Ext. XXV and XXIX respectively . 
On 5-9-1956 it seems final charge sheets were served on the two tappers which 
are marked as Ext. XXVI and Ext. XXX . The enquiry begun from 5-9-1956 and 
concluded on 6-9-1956 and findings were recorded . On 15-9-1956 the two tappers 
are served with orders of dismissal which are marked as Ext. XXXVIII and Ext. 
XXXIX . The Union resisted the order of dismissal and started picketing and satya 
graha which continued for more than one month. The Conciliation machinery 
which was rather slow in this matter, failed to effect a settlement. 

6. The management would strongly contend that serious offences including 
go -slow tactics, were charged against the two tappers and after giving sufficient 
opportunities to them conducted an impartial enquiry and came to judicial finding. 
Since most of the charges have been proved in the enquiries, the management dis 
missed them on 15-9-1956 after giving them a week s time to see whether the 
workmen would repent for the wrongs done. Hence the management would 
contend , that their action does not come under any of the exceptions mentioned 
in the Buckingham Carnatic Mills case and was thoroughly justified. 

But on the other hand the union would emphasise that the action of the 
management in taking the drastic step of dismissal was actuated with spirit of victi 
misation , the so- called enquiry was a sham enquiry which has violated principles 
of natural justice, ulterior consideration weighed with the management in deciding 
to dismiss them , the Superintendent of the estate was the complainant, prosecutor 
and judge in the enquiry and hence the decision of the management was arbitrary, 
harsh , unjustifiable and actuated with extraneous considerations. 

8. In dealing with a case of this kind , the Tribunals have got only a limited 
scope in questioning theright of the management. On a consideration of the evidence 
if I am convinced that the domestic enquiry held , violates principles of natural 
justice , or that the management was actuated with extraneous considerations, or 
that there was want of bona fides or that the punishmentmeted out is unduly harsh, 
I have to interfere and scrutinise the evidence to decide whether the allegation of 
guilt is proved to the satisfaction . 

On a careful consideration of the evidence in this case, I am easily driven 
to the conclusion that the enquiries held by the management on ist, sth and 6th 
September 1956 are not a fair enquiry in the sense that sufficient opportunity was 
not given to the two tappers to defend their case, in that there was an unusual haste 
on the part of the management to frame as many charges as possible without proper 
scrutinisation , and the Superintendent of the estate , on whose fairness the workers 
must have confidence , was sufficiently prejudiced even before starting of the enquiry : 
I do not propose to discuss at length the evidence in support ofmy finding in detail 
but suffice to point out the following . 

10. The first notice levelling charges and asking the two tappers to be present 
for the enquiry was issued on 29-8-1956 and they were asked to appear on 1-9-1956 . 
Evidently the registered notice sent to Thommy Varughese and Chacko were returned 
to the sender on 3-9-1956 marked as Ext. XXXIII and Ext. XXXIV respectively . 
It is admitted by the Superintendent of the estate when examined as EW4 that as 
per address on the covers the Postman took the letter to the office of the estate 
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and Superintendent tried to cause the delivery on the addressees. Anyhow the 
registered letters were returned to the sender on 3-9-1956 . These notices dated 
29-8-1956 ask the workmen to submit explanation and present for the enquiries 
with witnesses if any. It is only natural that any responsible person would give 
reasonable time to the culprit to submit explanation to the charge and to begin the 
enquiries. On 1-9-1956 the management had started the enquiry on the presump 
tion that the two tappers would have accepted the notices and wilfully and deli 
berately absented themselves from the enquiry but they knew fully well that Ext. 
XXXIII and XXXIV notices containing the charge-sheet was not delivered to them . 
Ordinarily any management would call for an explanation after levelling certain 
charges. In view of the explanation , if the management thinks that an enquiry 
is necessary, a date will be fixed giving sufficient time to the offender to adduce 
his evidence . It is no sin on the part of theworker if he is to consult with the Union 
to which he is a member . The worker can be allowed to have his representative 
to be present for the enquiry. The person who is to conduct the enquiry should 
give opportunity to the workers to know the names of persons to examined 
against the worker. The intention of such procedure being that any reasonable 
workmen should have a feeling that the person who conducted the enquiry is fair 
enough . But here is a case in which serious charges were framed against two tappers 
and an enquiry was started even before ascertaining whether they had knowledge 
of the charges or not. To this Sri George on behalf of the management would 
argue that the enquiry on 1-9-1956 was not concluded butwas adjourned and hence 
they were not prejudiced. But what prevented the management to issue notices, 
call for their explanation and then fix a date of enquiry having in mind that sufficient 
time is given . This haste on the part of the management had given rise to another 
charge in the second notice issued to them (see Ext. XXIV and Ext. XXVII) viz. that 
" they deliberately absented themselves from the enquiry to be conducted at 2 P. M. 
on 1-9-1956 " . This charge was framed by the management on the wrong presump 
tion that the Ext. XXXIII and Ext. XXXIV notices were accepted by the tappers 
but as a matter of fact it is found that the above letters were returned unserved 
to the Superintendent on 3-9-1956 . Hence, themanagement was not only responsi 
ble for the absence of two tappers during enquiries but also their hasty action gave 
rise to framing of another charge against them which stood unshaken to the last 
and which charge was also one of the proved charges that justified the action of the 
management according to them . Secondly I like to point out that the notice issued 
by the management on 3-9-1956 transferring the two tappers from the blocks in 
the midst of the enquiry to which they were asked to appear on 5-9-1956 (Ext. 
XXIV and Ext. XXXVII) is a hasty action not justified by the circumstances of the 

The management would be justified in suspending the workmen pending 
enquiries if they apprehended any mischief by the workmen . This hasty transfer 
had given rise to half a dozen charges against the two tappers and the management 
had to give a third charge on 4-9-1956 and on 5-9-1956 . As per notices issued 
on 1-9-1956, enquiry was posted on 5-9-1956 but as per notices issued on 4th and 
5th September, the enquiry was posted to 6th September. According to the manage 
ment the charges were serious, and that being so the management in holding the 
enquiries on 5th and 6th September did not afford sufficient opportunities to the 
two tappers to defend the case. The unusual haste with which charges were framed , 
the unreasonable speed with which enquiries were held even before calling for the 
explanation of the culprit and the imprudent way transfer order was effected gives 
reasonable feeling in the mind of an ordinary prudent man , that the management 
did not give sufficient time to the aggrieved party to defend their case. This, I 
would say is a violation of the principles of natural justice . 

11. Thirdly it has to be mentioned that the Superintendent of the estate is 
obsessed with a feeling that these two tappers along with some others were " disloyal” 
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and out to damn the management. As a straight forward man , the Superintendent 
did notmake a secret of it when he says in his deposition " Go- slow OS 6381 
ന പാൽ താട്ട ത്തിലു ള്ള തൊഴിലാളി ക ളെ lo al എന്നും disloyal 
എന്നും തരം തിരിച്ച കൂട്ടത്തിലാണ തൊമ്മിയും, ചാം ക്കാ യ ം . ഈ 
അന്വേഷണം നടത്തുന്നതിനുമുമ്പ് അവർ disloyal ആണന്നുള്ള വിചാര 

ത്തോടു കൂടിയല്ല അന്വേഷണം നടത്തിയ തു് . ( Q ) 30-7.56 മുതൽ ഈ 
രണ്ടു തൊഴിലാളികളും disloval ആണന്നു ള്ള ബോധ്യം ഉ ണ്ടായിരുന്നു. 
അങ്ങിനെയാണു° അന..ഷണം നടത്തിയതും. 
This unambigous statement of facts means that the Superintendent has come to 
the conclusion that the two tappers were disloyal from 30-7-1956 and having in 
mind this idea , hehad started and concluded the enquiry on ist, 5th and 6th September 
and came to the finding. Giving due credit to the Superintendent for the frankness 
and courage of his conviction on this matter I have to say that this Superintendent 
with this mental set-up was unfitted to hold the enquiry as he was prejudiced against 
the offenders long before. It is a necessary requisite that a person holding such 
enquiries should have an open mind as far as possible and admitted! this pre-requisite 
is absent in the person who held the enquiry in question . I have pointed out only 
the above broad circumstance to show that the enquiry held on the three days is 
vitiated and comes under the exception enunciated by the Labour Appellate Tribunal 
in the Buckinghana Carnatic Mills case. 

12. The next question to be considered is whether the dismissal of the two 
tappers can be justified or not on the basis of the evidence adduced . The consi 
deration of this , depends on two aspects namely whether the management have 
proved all or any of the charges stated in the dismissal order dated 15-9-1956, and 
if so whether the punishment meted out is justifiable ? 

13. Ext . XXXVIII and Ext. XXXIX are the dismissal orders issued to Thommy 
Varughese and to Sri Chacko on 15-9-1955 respectively and they contain charges 
against then , ten against Thommy Varughese and nine against Chacko . The 
Superintendent after holding his own enquiries on ist , 5th and 6th September, 1956 
came to the following conclusion as recorded in Ext. I enquiry proceedings. 
te 30_7-57 മുതൽ ( I think it must be 56) ഇരുവരും ഗാർ സ്പാ നയം എടു 
ക്കു ക , ക്രമമായി നോട്ടീസുകൾ ആ ഫീസിൽ നിന്നും പററാതിര ക്കുക, പ്രൊസി 
ഡിംഗ്സുകളിൽ ഒപ്പിടാതിരിക്കുക , സാരാം മത്തി ൽ ഒന്നായിരിക്കുന്ന പ്രസ്ഥാ 
വനകൾ വിചാരണാവള യിൽ തരിക , വിചാരണ തീരുന്ന തിനുമുമ്പും സം ഘം 
ചേന്നുസലം വിടു ക , സ്ഥലംമാററ ഉ ത്തരവി നെയും, തുടന്നുണ്ടായ സസ്പെൻ 
ഷൻ ഉത്തരവി നെയും ലം ഘിക്കുക എന്നിവ ഇവർ കരുതിക്കൂട്ടി ധിക്കാരപൂയ്യം 
മാനേ ജ ° മെൻറിനെ നഷ്ട പ്പെടുത്താനും, അവഹേളിക്കാനും, പ്രവത്തിച്ചതാ 
ണന്നും സ്പഷ്ടമായി തെളിഞ്ഞിരിക്കുന്നു. 

ഇവരുടെ പരിൽ തെളിഞ്ഞിരിക്കുന്ന കുറ്റങ്ങൾ എല്ലാം വളരെ ഗൗര 
വാവഹമാണു . ഇവർ ഇരുപേരുടെയും പേരിൽ ഇതിനുമുമ്പും പല ക്രമം ക 
ടുക ൾ ആരോപിക്ക പ്പെട്ടിട്ടുള്ള ഉം , പൊതുവായ താക്കീതു നൽകിയിട്ടുള്ളതു 
മാ ൺ , ആകയാൽ ഇവരെരണ്ടു പേരെയും മാതൃകാപരമായി ശിക്ഷിക്കേണ്ട 
താണെന്നു തീരുമാനിച്ചു . 

ഇവർ രണ്ടുപേരും ഡിസ്സ്മിസ്സൽ അർഹിക്കുന്നു. അപ്രകാരം തൊമ്മി 
വർഗ്ഗീസി നെയും, ചാക്കോ യെ യു ം ഡിസ്സ്മിസ്സ് ചെയ്യാൻ ഉത്തരവിട്ടിര 


കാനം 19 


14. It has to be pointed out at the outset that of the proved offences according to 
Ext. I, thres of them came into existence for the first time during the course of the 
enquiry . They are deliberately refusing to put signature in the enquiry proceedings, 
giving the common statement by two workers which are one in essence and walking 
out of the enquiry place before the conclusion of the enquiry. There is no necessity 
for an elaborate discussion to say that anybody has got a right in a domestic enquiry 
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of this kind to refuse to sign his assent if he reels that the whole affair is not fair, 
and to boycott it when he has got the apprehension . Charges framed against the 
two tappers are more or less same in essence and hence they have got the option 
to give statements which are in essence one. According to the Union , the Superin 
tendent did not allow the two tappers to put their signature in their statements 
given during the enquiry and the witnesses brought by them were not allowed to 
depose. Hence I have absolutely no hesitation in brushing aside the finding of the 
Superintendent on the three allegations mentioned above. 

15. Of the rest of the charges, the serious charge is the go- slow policy adopted 
by the too tappers from 30-7-1956 . It has to be emphasised that this charge is the 
most serious one which if proved deserves nothing short of dismissal . This is essen 
tially a question of fact and I will straightaway discuss the evidence leaving aside 
the objection raised by the Union that charge of go-slow - is an after- thought as no 
mention of it was made by the management either in the notices dated 29-8-1956 
or in the notices dated 1-9-1956 or 4-9-1956 but only in the last charge- sheet dated 
5-9-1956. The definite allegation made by themanagement is that these two tappers 
along with 3 others adopted a go-slow tactics from 30-7-1956 with the result that 
there was decrease in the production of latex . For this the management relies 
primarily on Ext. ILI which is a book kept for recording the daily production of 
latex by each tapper from 24th July, 1956 till August, 1957. Sri Ramalingom 
on behalf of the union attacked this document on the ground it was not a genuine 
one and fabricate for the purpose. It is too much to presumethat a man of the position 
of the Superintendent of the estate , would think of fabricating such a document. 
I refuse to countenance such an argument. The daily production of latex by Thommy 
Varughese and Chacko, K. John (against whom this allegation is levelled), K. Nanoo 
and Kuttan Pillai (who are supposed to be in the " loyal group" of tappers ) are given 
below for comparative study. 

July 1956 

24th 25th 26th 27th 28th 30th 31st 
Thommy Varughese 

51/4 51/2 31/4 3.1/4 
Chacko 

51/46 
K. Nanoo 

21/410 1/2 6 10 1/4 7 3/4 
Yohannan 

61/4 91/49 9 3/4 6 1/28 6-1 /2 
K. John (bad ) 

4 1/4 5 61/2 $ 1/4 31/2 41/2 
Kuttan Pillai 

6314 91/2 8 1/4 91/4 6114 93/4 ; 

August 1956 
2nd 3rd 4th 7th 11th 13th 23rd 
Thommy 
Varughese 4 1/4 4 

3 3/4 10 1/2 4 3/4 4 3 1/24 
Chacko 51/2 61/26 4 3/4 51/4 3 

61/2 
K. Nanoo 91/4 7 

10 1/2 8 1/4 51/4 6 
Yohannan 6 3/4 9 7 3/4 7 1/2 8 1/4 

51/4 8 1/2 
Kuttan Pillai 6112 7 3/491/4 7 101/28 

81/4 
K. John (bad ) 4114 4 3/4 31/2 4 41/2 31/24 

4 
16. It is seen that there is a sudden decrease in the latex on 30th July as far 
as the four tappers including Thommy Varughese and Chacko are concerned and 
the management issued notices to all. But it can be seen that from ist August 
the production was in the increase and Thommy Varughese could produce 10 1/2 lbs. 
of latex on 7th August and Chacko could produce more than 5 lbs, on all days till 
23rd August except on 13th and 21st. Comparing the production of tappers Nanoo , 
Yohannan and Kuttan Pillai for the same period , a variation in the production is 
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noticeable . Tapper Nanoo who was able take to 1/2 lbs. on 27th July could 
produce only 2 1/4 lbs. on the previous day. Tapper Yohannan who could produce 
9 3/4 lbs. on 27th July could produce only 6 1/2 lbs. next day from the same block 
and the same can be said of Kuttan Pillai also. On a comparison of production 
figures of different workmen it seems to me that the blocks in which Thommy 
Varughesewasworkingwas notan yielding block and this is supported by the admission 
of the Superintendent that the trees in that block were cut down and replantation 
begun in that block ever since. Now it is evident that the block in which this 
workerwas tapping was comparatively a less productive onewhich yielded a maximum 
of 6 lbs. in the period in question. The Superintendent would also admit when 
he was examined that the trees were sufficiently old and the plantation was of irre 
gular one. It is also an admitted fact that yield of latex depends on age of the trees, 
vagaries of season , manure used and the skill of the workmen . Sri Ramalingom 
would also point out that by the use of fish oil on the trees , the production could 
be augmented on a particular day. So simply because there was less production 
on a particular day or two, it can t be concluded that the particular worker was 
adopting a go-slow tactics. To sustain a charge of go-slow , there must be a deli 
berate attempt on the part of the workmen to lessen production and as result there 
is perceptible decrease in the production for a period . To say that the blocks in 
which two tappers were tapping yielded 8 1/2 lbs. and 11 lbs. on 18th August does 
not conclusively prove the charge because the trees in the blocks were not tapped 
for a few days prior to 18th due to the suspension of the two workmen . 

17. Sri George, the learned Advocate on behalf of management would draw 
my attention to a report sent to the Labour Commissioner by the Conciliation Officer 
on 4-10-1956 a copy of which is in Ext. XXII to prove that responsible officer of 
the Labour Department were convinced of the offence (go -slow ) against the two 
tappers and hence I have to scrutinise the said report on this point. This is a report 
dated 4-10-1956 (Page 155 of the Ext. XXII). My attention is drawn to a passage 
in the report which is " The " go-slow " policy has been proved by records and 
substantiated by local enquiry conducted the Labour Officer , Pathanamthitta " . 
Sri George would emphasise that the finding by the Conciliation Officer shou.d be 
considered as an important factor in deciding the question . I agree with him partly 
and say that a finding by a responsible officer of the Labour Departmentwho is entrust 
ed with the duty of settling such dispute, has a relevancy in deciding the question. 
But here it is evident that the Conciliation Officer has not enquired into the matter 
but relies on the report of the then Labour Officer who is now Assistant Labour 
Officer, Pathanamthitta. According to him the then Labour Officer has conducted 
local enquiry and perused the records and the charge of go-slow was substantiated . 
But what does the Labour Officer say on this ? In his report to the Conciliation 
Officer dated 29-9-1956 which is marked Ext. XXI, he does not say thathe had 
conducted the enquiry and scrutinised the records. It is true that he had asked 
his subordinate Welfare Assistant to go and conduct an enquiry in the estate. In 
para 2 of Ext. XXI rep rt, the Labour Officer says " Sri P. Ramachandran Nair is 
seen to have conducted the enquiry in the presence of the parties on 12-9-1956 " . No 
where in this long report the Labour Officer says that he had actually conducted 
an enquiry or seen any records regarding the question of go- slow policy of the two 
tappers. It is not clear whether the Labour Officer is basing his conclusion on 
the report of the Welfare Assistant; but on the other hand according to the passage 
of the report of Labour Officer quoted above, I am likely to be driven to the con 
clusion that the Labour Officer has no direct knowledge whether thc Welfare 
Assistant had actually gone there for the purpose or not, because the meaning and 
inference that could be drawn from the underlined passage in the above quoted 
sentence is that he was not definite whether the Welfare Assistant had conducted 
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the enquiry and made a report or not. 

Suffice to say that it is dangerous to rely 
on Ext. XXl report subjectively or objectively and on that ground I am not justified 
in taking cognisance of the report of the Conciliation Officer as he did not claim 
to have enquired the matter personally and directly . I will be failing in my duty 
if I don t point out in this connection that such reports on important issues like 
this will not be worth anything if sweeping observations were made without actually 
scrutinising the fact as seen in the records. As I have pointed out, the question 
of go-slow is completely a question of fact which can be determined by a reference 
to the records. Hence I hold that the report of the Conciliation Officer does not 
support the case of the management. On a consideration of the whole evidence 
in the case I am not completely convinced that the two tappers were deliberately 
persuing a go-slow tactics from 30-7-1956 as contended by themanagement. 

18. The next proved charge as found in Ext. I is thedeliberate refusal to accept 
notices issued by the management. This charge is based on the notices issued on 
29-8-1956 . I have stated above that it was unfounded . It is further seen that the 
tappers accepted registered notices issued on 4-9-1956 and 5-9-1956 . Hence this 
offence cannot stand . 

19. The other charge on the basis ofwhich also the dismissal order was issued 
on 15-9-1956 is that the two tappers disobeyed the order of the transfer from blocks 
in which they were working prior to 3-9-1955 and prevented Nanoo and Yohannan 
from working in the block . The management has proved beyond doubt that the 
two tappers, not only did not obey the order but prevented the new transfereus 
from entering and tapping in the new blocks and insulted the writer and the Superin 
tendent of the estate . 

20. On the basis of my above finding I have to decidewhether themanagement 
was justified in dismissing the two tappers or not. In deciding the issue I do not 
propose to substitute my decision in the place of the decision of the managemert 
but I have to scrutinise whether the action is justifiable on the proved facts. In 
the orders of dismissal, the management has mentioned ten charges against Thommy 
Varughese and nine charges against Chacko. Most of the charges are overlapping 
and even according to the management only some of the charges are proved in the 
enquiry. On an appreciation of the evidence in the case I have found that 
only one 

charge viz. disobedience to the order of transfer and the 
connected incidence, is proved . I am sure that this management and as 
for that matter any reasonable management would not ordinarily impose 
such an unduly harsh punishment on the proved offence. Sri Ramalingom would 
point out that this is a case of victimisation as the management could not tolerate 
the functioning of the Ranny Plantation Labour Union in which these two tappers 
were active members. He would argue that this Union has submitted a memoran 
dum of demands on 31-7-1956 and the so - called notice issued on 30-7-1956 was 
issued only after the submission of the demands by the Union . But from the 
evidence it is clear that the first notice dated 30-7-1956 was issued before the 
management became aware of the demands of the Union . From Ext. XXII file 
I find that there was a dispute between 5 tappers who are members of the R.P.L. 
Union including the two tappers and management prior to 30-7-1956 . On 
27-7-1956 the management issued a notice to s tappers including these two tappers 
for their absence without leave on 27-7-1956. At 4-30 P.M. on 28-7-1956 the 
management wrote to the Conciliation Officer from which it is clear to me that 
these s workers demanded store cash and the payment by the management did 
not satisfy their claim and hence the Vice -President of the Union interfered and 
failed . Consequently the management proposed to take some action and wanted 
the explanation from the tappers on or before 30-7-1956 . Further on 28-7-1956 
the management issued another notice alleging that the stappers forcibly removed 
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some notices affixed in the office notice board . 

At 2-30 P.M. on 28-7-1956 the 
management issued a third notice asking the tappers to receive at the rate of Rs. 5 
per worker and leave the estate and not to persue undesirable activities . At 5 P.M. 
on the same day letter was written to the Inspector of Police, Ranny in which 
it was stated that Thommy Varughese and Chacko and 3 others were bent upon 
doing mischief to the estate and requesting police to interfere. In this chain of 
estranged relationship , the notice on 30-7-1956 came into being . Probably 
decrease in the production of latex on 30-7-1956 coupled with the then existing 
ill-feeling between the parties due to the demand of the tappers for excess of Store 
cash aggrevated by interference of the Vice-President of a Union , the leadership 
of which was not liked by the management, might have been in the mind of the 
management, when they came to the conclusion that there were two section of 
workers " loyal ” and “ disloyal " . This pre-conceived notion was the basis 
on which the whole edifice was built and therefore I am clear that the real reason 
is not the reason alleged for dismissal of the two tappers. Hence I have no hesita 
tion in holding that the dismissal is unjustifiable. 

21. In answering the second issue regarding relief, ordinarily the workers 
would get reinstatement with back wages. But in the circumstances of this case . 
I will not be justified in awarding this relief , because by so doing I will be en 
couraging in dicipline. I have found that the offence of insubordination in refusing 
to obey the order of transfer proved even though it was hastely done in the midst 
of enquiry regarding the allegation of some other serious misconduct. Further 
from the reports of the Writer to the Superintendent and other records in the case 
I am constrained to feel that the two tappers along with some others , perhaps in 
their ill-conceived notion of their rights, were doing certain things which they 
ought not to have done in the ordinary course of event. These tappers may mis 
understand an order of reinstatement with compensation as a premium for mis 
behaviours. It is my anxiety to see that industrial peace should prevail in the estate 
even after the decision of the issues referred for adjudication . Any award which 
gives occasion for the continuance of estrangement or creates extrangement between 
the workmen and management is not worth its name. Anxiously considering the 
relevant factors I feel that an order asking the management to reinstate the two 
tappers Thommy Varughese and Chacko within 4 weeks from the date of publication 
of this award in the gazette willmeet the ends of social justice. They are not entitled 
to claim any wages for the period when they were out of work . I hold accordingly . 

Issue No. III. 

" Should the time-rate system of payment ofwages to the workers now prevalent 
in the Estate be changed ?" 

22. Now the tappers in this estate are paid Rs. 1-9-6 per day. The demand 
of the Union is that payment of wages should be linked to production of latex and 
must be on the basis of piece-rate. In support of this , Sri Ramalingom would forcibly 
argue that production would be increased, and other estates do the same thing. 
But the management would say that this is a small estate and if wages is to be linked 
to production there would be slaughter tapping and the management could not 
undertake additional liability in connection with sufficient supervision . In support 
of the stand taken by the management Sri George would point out the notification 
of the Government under theMinimum Wages Act and the decision of Sri K. Shahul 
Hameed , the Industrial Tribunal, Alleppey on a similar issue in Industrial Dispute 
No. 56/56. Against this Sri Ramalingom would rely on the decision of Sri 
K. Purushothaman Nair, Industrial Tribunal, Trivandrum in Industrial Dispute 
No. 42 of 1955. Sri Ramalingom would further argue that while tappers in other 

states get a minimum of Rs. 1-11-o the tappers in this estate get only Rs. 1-9-6 
and the relevant notification issued by the Government was not made applicable 
so far as this estate is concerned , 

.G . 3475 
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23. In deciding this issue I have to consider the reasons advanced by themanage 
ment against any change. The first reason is that the present system was prevailing 
from the very inception of the estate and was working satisfactorily. " The fact 
that it was working from the very beginning is no ground for adhering to it. Further, 
the contention that it was working satisfactorily is denied by the workers. The 
system must be satisfactory to both the workmen and management. That it is not, 
is the contention of the union . An arrangement between the parties which was in 
vague, deserves consideration when one of the affected parties question about its 
working. So this reason for upholding the present arrangement cannot stand . 
Secondly it is contended by the management that a change to piece-rate system 
would cause serious hardship to the management; in as much as the tappers would 
resort to slaughter tapping to take more latex from the comparatively old trees and 
more frequent supervision would cause additional burden to the management. 
Generally speaking this is a ground against acceptance of piece-rate system which 
goes against the principle that wage should be linked to production . Considering 
the advantageous and disadvantageous of the latter contention of the management 
and the principle of linking wage with production , I feel the latter principle is more 
advantageous and acceptable in view of the urgent requirement of the country viz., 
more production . The fear that frequent supervision will entail additional burden 
to the management cannot be countenanced with equanimity. I also wish that the 
apprehension of the management that the workers would resort to slaughter tapping 
is misplaced in view of the awakening of the working class that they have a duty 
towards the community in producing more and more. More supervision if needed 
be, is a necessary evil which can be annihilated when both parties view each other 
as equal partners in the undertaking and I hope the time is not far off. Hence I am 
not completely satisfied with the grounds for the continuance of the present system . 
The reference to the Resolution No. III of the Industrial Relations Committee held 
on 22nd and 23rd January, 1953 does not make the position better. It says " The 
Committee would prefer to leave the matter to the employers and Unions of estates 
where there is any dispute on this account to be settled between themselves" . But 
unfortunately the parties could not settle it and it has come to my decision . 

24. The argument advanced by Sri Ramalingom that by the continuance of 
the present system of payment, the tappers get only Rs. 1-9-6 while similar workers 
in other estates get Rs. 1:11-0 ., has much force. This aspect of the question 
weighs with memuch and no arguments are necessary to convince me that a change 
is called for. 

25. The Superintendent of the estate does not admit in clear terms that the 
present system of payment is based on time- rate. He says ago0 DOŞAM 
ക്രലി time rate ആണാ? ഒരു ദിവസം തൊഴിലാളിക്കു നിശ്ചയിക്കു ന്ന ജോലി 
ചെയ്യുമ്പോൾ ശമ്പളം കൊടുക്കുന്നു. ഇന്നു 8 മണിക്കൂർ ജോലി ചെയ്യുന്നുണ്ടോ? 
6 Dom sa S 6537 Or 11-111cm mloo . Further in Ext. X notice 
dated 30-7-56 The Superintendent admits " Bow dowow one? 
ഭാഗീകമായ ശമ്പളം എന്നതു ഇ എ സ്റ്റേറ്റിൽ നടപ്പിലായിട്ടുള്ളതാണ ല്ലം 
Hence it strikes me that the method of payment of wages is not strictly based on 
time-rate and admittedly it is not based on piece-rate . It is true that some of the 
small estates like this estate continue to pay Rs. 1-9-6 and such estates are not legally 
bound by the decision of A. P. T. But smallness or bign ss is not a material consi 
deration to fix a minimum wage to workmen . Hence I feel that a change in the 
payment of wages is absolutely necessary. Considering all aspects , I am compelled 
to conclude that the present system of payment should be changed so that tappers 
should be paid Rs. 1-11-0., in the place of Rs. 1-9-6. This will come into effect 
from the beginning of next season commencing from March , 1958. 


Issue No. IV . 

" Should the management grant leave with wages and sick leave to the workers 
of the estate ?" 

26. It is admitted by both parties that the question of paid holidays is engaging 
the attention of the Industrial Relations Committee. The Union would demand 
that the workers should be allowed one month s sick leave with wages and at the 
rate of one day per 20 days of work should also be allowed to the workmen . But 
the management would contend that this is a small estate which cannot afford to 
grant such leave facilities to the workmen . It is further submitted that the workers 
are allowed sick leave and in case management satisfies regarding the reason for 
sick leave , someconcession is shown in thematter of wages also. The leave facilities 
demanded by the Union are inter-connected with the question of paid holidays 
that is engaging the attention of the Industrial Relations Committee. So I am of 
the view that the demand of the union is also a matter to be discussed and decided 
if possible by the Industrial Relations Committee. I am aware of the fact that 
this estate does not come under the purview of the Plantation Labour Act and as 
such the union cannot demand such facilities as a matter of statutory right. Yet 
similar Ianagements should view the question in a humane way. At present 
I don t think it necessary to allow any more leave facilities and hence decide the issue 
against the Union . 

Issue No. V. 

" Should the management of the estate meet all the expenses of medical treat 
ment of the workers of the estate ?" . 

27. The management contends that there is a dispensary in the estate catering 
the urgent needs of the workmen and they have also assured that the demand of the 
workers will be considered to their satisfaction. In view of this assurance Sri 
Ramalingom on behalf of the Union submitted that he is not pressing the issue. 
Hence I decide the issue accordingly . 

28. Both parties will bear their cost. I pass the award in terms specified 
above . This will come into effect from the date of publication in the Gazette. 
Quilon, 

K. N. KUNJUKRISHNA PILLAI, 
30-9-1957 

Industrial Tribunal. 
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XIV . Petition dated 8-9-1956 filed by C. T. Yohannan . 
xv. Petition dated 10-9-1956 submitted by C. T. Yohannan . 
XVI. · Proceeddings of conference held on 3-10-1956 . 
XVII. Proceedings of Conference held on 16-1-1957. 
XVIII. Proceedings of Conference held on 25-1-1957 . 
XIX . Letter dated 3-7-1956 addressed to the Labour Officer . 
XX . Letter dated 10-9-1956 addressed to the Labour Officer. 
XXI. Report dated 29-9-1956 from the Labour Officer, Pathinam 

thitta . 
XXII. The whole Conciliation File . 
XXIII. Copy of notice sent to Thommy Varughese on 29-8-1956 . 
XXIV . Copy of notice sent to Thommy Varughese on 1-9-1956 . 

XXV . Copy of notice sent to Thommy Varughese on 4-9-1956 . 
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XXXIII. Letter addressed to Thommy Varughese returned . 
XXXIV . Letter addressed to Chacko returned . 
XXXV. The 11 reports from 30-7-1956 to 20-9-1956 , to the Conciliation 
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XXXVI. Letter dated 29-9-1956 to the Labour Commissioner . 

XXXVII . Note-book of Enquiry proceedings. 
» XXXVII(A ) Proceedings dated 1-9-1956 enquiry on Chacko. 
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1956 . 
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6-9-1956 . 
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1. Sri Thommy Varughese, Mambarakuzhiyil, Ranny 
Exhibits filed on behalf of the Union . 
Ext. A. Letter sent to Thommy Varughese, 
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Letter sent to Thommy Varughese on 1-9-1956 . 
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pectively. 
D. Notice dated 1-9-1956 issued by the Management to Thommy Varughese 
E. Accusations on Thommy Varughese dated 5-9-1956 . 
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Notice informing the dismissed workers of their crime, dated 15-9-1956 
H. Notice to Chacko dated 15-9-1956. 
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Kerala Gazette No. 45 dated 5th November 1957 . 
PART I. 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 21474 /57/ L & LAD . 

Dated , Trivandrum 25th October 1957. 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the Superintendent, Chittadi Estate, 
Mundakayam and the workmen of the Estate represented by the 
Regional Secretary, The Estate Staffs Union of South India , 
Thayyil Buildings, Chetty Street, Kottayam received by Gov 
ernment on 21-10-1957 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of theGovernor , 

P. I. JACOB, 

Secretary 
Before the Industrial Tribunal, Alleppey. 


Present: 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 90 OF 1956 

Between 
THE SUPERINTENDENT, 
CHITTADI ESTATE ,MUNDAKAYAM 

and 

THE WORKMEN 
of the above Estate represented by the Regional Secretary , 
The Estate Staffs Union of South India , Thayyil Buildings, Chetty 
Street, Kottayam . 
Representation : - 

Sri James Mackil, Advocate , Kottayam for management. 
Sri K. Bhanu , Regional Secretary, Estates Staffs Union 
of South India , for Union . 

AWARD. 
1. By order No. L. Dis. 14117 /1956 /DD . dated 26-6-1956 issued 
in exercise of the powers conferred by section ( 10 ) ( i) ( c ) of the 
I. D. Act 1947, the Government of the former T. C. State was 
pleased to refer the above said industrial dispute to this Tri 
bunal for adjudication . The matter of dispute between the 
parties as mentioned in the annexure to the order of reference 
was this : 
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Whether Sri P.J. Abraham , Office Assistant , Chittadi 

Estate, Mundakayam is entitled to the full emolu 
ments and amenities of a staff member and if so from 

what date ? 
2 . After usual summons the parties put in appearance and 
filed their written statements . The Union filed their clarifica 
tion statement on 24-7-1956 . The management filed their written 
statement on 6-9-1956 and the Union submitted their rejoinder 
on 15-11-1956 . The Union has examined eight witnesses WW1 to 
WW8 and marked Exts. W1 to W20 . On the side of themanage 
ment Sri Kurian Alexander , Superintendent, Chittadi Estate 
was examined as EW1 and Exts. El to E14 were marked . 

3. The Union s case as set forth in their clarification state 
ment is as follows. Sri P : J . Abraham , the workman mentioned 
in the reference order was appointed first as an apprentice in the 
Chittadi Estate by a letter dated 21st April 1952 from theManag 
ing Director to the Superintendent. Later on hewas confirmed 
on the post of an Office Assistant. Though Sri Abraham was 
all along doing the work of a staff member , he was not given the 
wages and amenities due to a member of an Estate Staff as per 
the terms in the A. P.T. Circular No. 168 of 5th May 1948 which 
the management was bound to implement as a constituent mem 
ber of the A. P.T. Sri Abraham made personal representations 
before themanagement but all of them were turned down... At 
the instance of Sri Abraham the Union took up the matter. By a 
dletter dated 8th March 1956 the Union requested the management 
to do justice to the workman by conceding his legitimate 
demands. The management s reply was that nothing could be 
done as Sri Abraham was only a Check -Roll Labourer in the 
Estate Gang. The Union had no other alternative but to move 
the conciliation machinery . The AssistantLabour Commissioner, 
Kottayam intervened and issued notices to parties for a con 
ference. Meanwhile the management as a measure of retalia 
tion transferred Sri Abraham from the Office to the field with 
effect from 20th March 1956 . This act of the managementwas 
victimisation pure and simple . Sri Abraham complied with the 
orders of transfer under protest and he is doing the work of 
a labourer in the field at present. The conciliation also 
failed . The refusal of the management to give him the wages 
and amenities of a staff member and his transfer to the field 
when he put forward his demands are highly unjustifiable . 
Therefore the Union prayed that the management should be 
directed to give Abraham his former place and award him the 
full remunerations and amenities of a staff member from the 
date on which he was first appointed and also order the 
management to pay the Union their costs . The contentions of 
the managementmay be summarised thus . Sri P.J. Abraham 
was enrolled as a daily rated worker in the Estate Gang in 1952 
and he is still continuing as such . He is and has always been 
doing work as a field worker or such other work as was assigned 
to him from time to time and has been given wages, bonus, 
leave with wages and other amenities just like other workers on 
the Estate Gang. He was never appointed as a member of the 
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Estate Staff. He has not even the minimum qualifications for 
appointment as a member of the staff as prescribed in the A.P.T. 
circular , relied on by the Union . All along there has been 
only one clerk on the said Chittadi Estate . There is no neces 
sity for an additional clerk . It is denied that Sri Abraham was 
ever appointed as " Office apprentice " or apprentice or was con 
firmed as " Office Assistant" or is doing work as " Junior Clerk " 
as alleged by the Union . The Union has not stated the exact 
nature of the work done by Sri Abraham - except making a 
vague averment that he was " all-along doing the work of a 
staff” -or the date on which the alleged confirmation as " Office 
Assistant" was made. As Sri Abraham was appointed as a daily 
rated field worker and is still doing work as such , he is not en 
titled to the emoluments and amenities of a staff member, Even 
if it is held that Sri Abraham is a member of the staff he is en 
titled to claim the emoluments and amenities of a staff member 
only prospectively from the date of enforcement of the Award 
and not retrospectively as claimed by the Union . As he has 
always been receiving wages , bonus, and other amenities like 
any other daily rated worker, he is estopped now from claiming 
the emoluments or amenities of a staff member . He bas never 
made any representation to the management on the mattter in 
dispute . The first representation on this point was the one re 
ceived from the Regional Secretary on 8th March 1956 for which 
a reply was given by the management on 16-3-1956. The manage 
ment has not effected any alteration in the conditions of service 
of Sri Abraham . The allegation of victimisation is unfounded . 
The Union has no right to represent the workman ; hence the 
reference is bad in law and this Tribunal has no jurisdiction to 
adjudicate it. On these grounds it was maintained by the 
management that the Union was not entitled to any relief and 
that they should be given their costs. The Union has in their re 
joinder controverted all the contentions of the management. 
They stated further that Sri Abraham was attending to the 
following items of work from 1952 onwards. (a ) Big Check 
Roll (b ) Kangany s Book (Cooly Pakarpu ) ( c) Monthly Report 
kept in the Office ( d ) Typing Journal up to 1956 March 

(e ) Typewriting till 1956 March , and (f) Daily Muster Report 
on most of the days during this period . These items of work 
were those of an Office Assistant Clerk . As regards the quali 
fication of Sri Abraham , the Union submitted that eventhough 
the circular lays down theminimum qualification as S. S. L. C. 
for a member of the Staff, as the management had waived that 
condition and appointed him as a staff member they are not en 
titled to deny him the emoluments and amenities of a staff mem 
ber as shown in the circular. The Union once again reiterated 
the plea that the transfer of Sri Abraham to the field from the 
Office was an act of victimisation on the part of the management 
and undertook to prove their case by cogent.evidence . 

4. In the nature of the contentions raised in the pleadings 
the following points arise for consideration . 

(i) Is this an Industrial Dispute as defined in Section 

2 (k ) of the I. D. Act 1947 ? 


(ii) What was the status of Sri P. J. Abraham ? Was 

he a member of the staff or a labourer in the 

field ? 
( iii) Is the transfer of Sri P. J. Abraham by the ma 

nagement from the Office to the field on 20-3-56 

true ? 
( iv ) If the transfer is true, was it the result of victi 

misation and if so to what relief is Sri P. J. 

Abraham entitled ?. 
(v ) Is Sri P.J. Abraham entitled to the full emolu 

ments and amenities of a staff member and if so 

from what date ? 
( vi) Regarding costs. 


Point No. (i ) 
This is in the nature of a preliminary objection . It touches 
the jurisdiction of this Tribunal . Sri James Mackil argued 
that this is only an individual dispute and as such it would not 
be an industrial dispute as defined in Section 2 (k ) of the I.D. 
Act 1947, and that if that is so the jurisdiction of this Tribunal 
is ousted . He pointed out that according to the evidence 
let in by the Union in this case there are only two members on 
the staff of Chittadi Estate. They are WW1 Sri P.J. Abraham 
and WW7 Sri P. Thomas, Office Clerk . Both of them are 
members of the Estate Staff s Union of South India . WW7has 
not supported the case of Sri P.J. Abraham the workman 
involved in this dispute . The result is that this becomes an 
individual dispute . According to Sri Mackil : a dispute would 
assume the shape of an industrial dispute only when it is taken 
up by a substantial portion of the workmen of that concern 
directly or by a Trade Union in which the substantial portion of 
the workmen are members . Sri Mackil s point was that, that 
alone would make it collective bargaining . To substantiate 
this aspect of the matter he invited my attention to the following 
rulings also, 1956 ( i) LLJ P 470 (LAT) ; 1956 (i) LLJ P 498 
(Madras High Court ) ; and 1957 ( 2 ) LLJ P 1 (Supreme Court ) . 
Sri Bhanu the Regional Secretary of the Union submitted that 
the position taken up by SriMackil is not tenable. He stressed 
that EW1 Sri Kurian Alexander , the Superintendent of the 
Estate has sworn that the Chittadi Estate belongs to Tropical 
Plantations Ltd., Kottayam , a leading concern in the Plantation 
industry . As shown in Ext. W6 a letter written by EW1 to the 
Union , they have two Tea Estates at Vandiperiyar and three 
Rubber Estates at Mundakayam . The Tea Estates are 
Connemara and Periyar and the Rubber Estates are Venga 
thanam , Chittadi and Vellanadi. He added further that this 
Inanagement has recognised the union at the conciliation stage . 
Exts. W8 and W9 are notices sentby A. L. C., Kottayam to the 
management and the Union , inviting them for a joint conference 
to discuss the points of dispute. Sri Bhanu urged that the 
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management have not challenged the right of the Union to re 
present the case of the workman in these proceedings. He 
wanted me to take judicial notice of the fact that the E.S.U.S. I. 
is the premier Trade Union representing the members of the 
various Estates in the whole of South India . Whatever that be, 
the point that has been raised by Mr. Mackil is a question of 
law . What I have to decide is, even assuming that Sri P.J. 
Abraham is the only workman in the Chittadi Estate who is a 
member of the E.S.U.S.I., if that Union has taken up the cause 
of Sri P. J. Abraham from the very outset would it be an indus 
trial dispute or not. ? That the E.S.U.S.I. has espoused the 
cause of Sri Abraham at its inception is not disputed by the 
management. The rulings cited by Sri Mackil are relevant in 
this connection . 1956 (1 ) LLJ P. 470 is a decision of the Labour 
Appellate Tribunal of India . It was a dispute between the 
management of Janatha Bus Transport, Tellichery and their 
workers. There were altogether fifteen workers employed under 
the Janatha Bus Transport. The dispute related to the dismissal 
of two employees. They were members of the Malabar Motor 
Transport Employees Union . The remaining thirteen were not 
members of any Union . They did not raise any dispute with 
regard to the dismissal of the above said two employees. The 
dispute was actually raised by the Assistant Secretary of the 
above said Union . It came out in evidence that the other 
thirteen workmen refused to espouse of the cause of the dismissed 
employees. This preliminary objection was raised by themanage 
ment at the first instance before the learned Industrial Tribunal, 
Coimbatore who overruled it. In appeal their Lordships upheld 
the objection and set aside the award . In arriving at this deci 
sion their Lordships dissented from the ruling of the Full Bench 
Decision of the Labour Appellate Tribunal in Swedeshi Cotton 
Mills Co., Ltd., Vs their workmen which laid down that a dispute 
raised by a workman personally and individually which 
is connected with his employment, non -employment or his terms 
of employment or conditions of labour would be an industrial 
dispute and relied on the ruling of the Madras High Court in 
Kandan Textiles Ltd., Vs Industrial Tribunal, Madras on the 
ground that when decisions of the Labour Appellate Tribunal 
and the High Court of a State came into conflict the decision of 
the High Court must govern the cases arising within its jurisdic 
tion . In 1956 (i) LLIP 498 the dispute related to the dismissal 
of one Natesan a workman belonging to Sri Rama Vilas Service 
Ltd., Kumbakonam branch. This company had its headquarters 
at Madras . There were about 400 workmen in the S. R. V. 
Service Ltd., Kumbakonam Branch . Majority of these workmen 
were members of a registered Trade Union called the Welfare 
Union . The above said Natesan was also one of its members. 
There was another Trade Union at Madras called the Simpson 
and Group Companies Workers Union, Madras ( shortly stated 
the Madras Union hereunder) . This Union claimed that 40 of 
the workmen of the Kumbakonam branch of the S. R. V. Service 
Ltd., were on its rolls as members and Natesan was also one 
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among them . The Madras Union espoused the cause of Natesan . 
After the failure of conciliation the Union moved the Govern 
ment of Madras for reference of the dispute for adjudication to 
the Tribunal. Government declined to refer it for adjudication 
on the ground that it was not a fit case for adjudication , as the 
local welfare union supported the management and as the works 
committee has recommended the dismissal of Natesan . This was 
on 28th July 1953. On 4th September 1953 Government of 
Madras referred to Mr. Justice Mack as Industrial Tribunal 
constituted under the I. D. Act a number of disputes between the 
workmen and the management of the Amalgamations Ltd., the 
S.R.V. Service Ltd., and its branches in the Madras State being 
one of the eleven concerns included in it. The dismissal and the 
claim for reinstatement of Natesan was one of the disputes, the 
Industrial Tribunal presided over by Mr. Justice Mack was 
called upon to adjudicate . The Welfare Union of the workers of 
the Kumbakonam branch of the S. R. V. Service Ltd., applied to 
the Tribunal to withdraw their disputes including the dismissal 
of Natesan from the scope of adjudication by the Tribunal and 
Mr. Justice Mack allowed it. On 23rd April 1954 the Madras 
Union made further representations to the Government of 
Madras to refer for adjudication their claim for the reinstate 
ment of Natesan and the Government referred it to the Indu 
strial Tribunal sitting at Madura for adjudication . The manage 
ment of the S. R. V. Service Ltd., Kumbakonam branch .filed a 
writ petition before the Madras High Court for the issue of a 
writ of prohibition to restrain the Industrial Tribunal, Madura 
from proceeding with the adjudication . Themain contention of 
the petitioner was that there was no dispute at all , much less an 
industrial dispute between the workers and the management of 
the Kumbakonam branch of the S. R. V. Service Ltd., which was 
a separate industrial establishment; the dispute if any was only 
between Natesan an individual workman on the one hand and the 
employer on the other, and that did not constitute an industrial 
dispute as defined by S. 2 (k ) of the I. D. Act. Justice Sri. Raja 
gopalan of the Madras High Court in allowing the writ petition 
observed " Assuming that forty of the workmen of the Kumba 
konam branch were members of the Madras Union , they 
certainly did not form an appreciable section of the 400 workmen 
employed in that industrial establishment. Nor is there anything 
to show that they formed an appreciable number of workmen 
employed in any given section of that industrial establishment 
eg: the drivers of buses. There is nothing at all to show that 
these forty at any time espoused Natesan s cause and made his 
dismissal their collective dispute. " This decision was in 1955 . 
There have been certainly conflicting decisions on this point. 
But these divergencies in views have now been set at rest 
by rulings of the Supreme Court. In Central Provinces 
Transport Services V. Raghunath Gopal Patwardhan ( 1957 
1 LLJ 27) the Supreme Court observed that decided cases in 
India disclose three views as to the meaning of Industrial 
dispute ; (i) a dispute between an employer and a single work . 
man cannot be an industrial dispute ; ( ii) it can be an industrial 
dispute ; and (iii) it cannot per se be an industrial dispute but 
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the Act, 


may become one if taken up by a Trade Union or a number of 
workmen . The Supreme Court discussed the scope of industrial 
dispute as defined in S 2 (k ) of the I. D. Act 1947 and after re 
ferring to the conflict of judicial opinion as to its applicability to 
the case of a dispute between an employer and a single workman 
further observed , " The preponderance of judicial opinion is 
clearly in favour of the last of the three views stated above, and 
there is considerable reason behind it . Notwithstanding that 
the language of section 2 (k ) is wide enough to cover a dispute 
between an employer and a single employee , the scheme of the 
Industrial Disputes Act does appear to contemplate that the 
machinery provided therein should be set in motion to settle only 
disputes which involve the rights of workmen as a class and that 
a dispute touching the industrial rights of a workman was not 
intended to be the subject of an adjudication under 
when the same had not been taken up by the Union or a number 
of workmen " . Sri. JamesMackilhas referred me to the Supreme 
Court decision reported in 1957 ( ii) LLJ page 1. That was a case 
decided with reference to the definition of industrial dispute as 
given in the Uttar Pradesh .Industrial Disputes Act. The whole 
case-law on this point has been discussed therein . The 1957 
1 LLJ 27 case is also referred to but it has not been overruled . 
In the present case workman P. J. Abraham is the only workman 
in the Estate belonging to the Estate Staff Union of South India . 
It has also come in evidence that (the other workmen in that 
Estate have not espoused his cause. But the management does 
not dispute the fact that Estate Staff Union of South India has 
championed his cause from the very beginning. The Estate 
Staff Union of South India is the premier Trade Union repres 
enting the Estate Staff members of almost all the Estates in 
South India . Therefore relying on the observations of the 
Supreme Court in 1957 1 LLJ 27 I hold that this is not an 
individual dispute but that it is an industrial dispute as defined 
in Section 2 (k ) of the I. D. Act and that I have jurisdiction to 
adjudicate it. This point is found in favour of the Union . 

Point No. 2 . 
Both sides agree that Sri. P.J. Abraham was a workman of 
the Estate . The Union would contend that Sri. P. J. Abraham 
was taken into the service of the Estate as a member of the Staff 
with effect from 21-4-1952; while the definite case of the manage 
ment is that he was enrolled as a daily rated worker in the 
Estate Gang in 1952 and continued as such ever since . The 
Union has stated in their clarification statement that Abraham 
was first appointed as an apprentice in the Chittadi Estate vide 
Managing Director s letter dated 21st April 1952 and was later 
on confirmed in the post as an Office Assistant. They have filed 
the copy of that letter in court along with their other documents 
on 4-12-56. The management has notmade any reference to this 
letter in their counterstatement filed on 6-9-56. Nor have they 
denied it after its production in Court on 4-12-56 . But when the 
Union wanted to prove this letter through WW1 Sri. Abraham 
at the time of his examination in Court on 4-3-57, Sri. James 
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Mackil the learned Counsel appearing for the management 
objected to its admissibility on the ground that he wanted to 
consult his party as to its genuineness. I called upon the Union 
to produce the original and they had produced it on that day 
itself which wasmarked as Exhibit W1. Themanagement had not 
denied its genuineness subsequently . Hence that letter stands 
and forms the basis of the appointment of Sri. Abraham in the 
Estate. As much turns upon this letter when we view the 
nature of Abraham s services I reproduce below the full text of 
that letter. 


P.T. Thomas L.C.P.S. 

Telegrams 
Residence " Palampadom " 
Office " Tropicals " 


Telephone 

233 
244 
Palampadam , 
Kottayam . 
21-4-1952 . 


My dear Pappachan, 

With reference to the conversation we had about taking 

a new hand for training in Office or field I am send 
ing bearer P.J. Abraham . You will take him in 
the Estate as an apprentice for the time, being and 
give him quarters for his accommodation , weekly 
store cash and rice. His remuneration etc. shall be 
decided after our meeting and discussing the matter 
personally . 

Yours affectionately , 

(Sd .) 

P. T. THOMAS. 
E. W.1 Sri Kurian Alexander the Superintendent, Chittadi 
Estate has admitted this letter. He has sworn that he is also 
called Pappachan and that this letter was written by Sri P.T. 
Thomas, the Managing Director of the Tropical Plantations . It 
has also come in evidence that Sri P. T. Thomas is a reputed 
planter of forty years standing and is still alive . E.W.1 has 
also stated that Sri P.T. Thomas has married his father s sister. 
So then it is proved beyond any doubt that Sri Abraham was 
appointed in the Estate with effect from 21-4-52. The contro 
versy rages with regard to his status. Sri P. T. Thomas would 
have been the most competent witness to speak on this point. 
But unfortunately the management has not cared to examine 
him . The wording of the letter also is not conclusive. Four 
things are clear from the letter, that they had an idea of taking 
a new hand for training in the Office or field, that the Superin 
tendent was called upon to take Abraham aś an apprentice for 
the time being ; that he was asked to give Abraham quarters , 
weekly store cash and rice and that his remụneration shall be 
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decided later on . As for taking an apprentice E.W.1 categori 
cally swears that they had no system of appointing apprentices in 
Estates . If that is so I fail to understand how Sri P. T. Thomas, 
Managing Director of Tropical Plantations a reputed planter of 
forty years standing has used that expression in the letter . 
Generally there is no apprenticeship for a workman in the Estate 
Gang. Apprenticeship is considered necessary for a member of 
the staff in an Estate. The A. P.T. Circular Ext. W.3 which 
has also been adopted by the management does not contain any 
provision relating to apprenticeship . As Ext. W.1 is not con 
clusive in itself , the status of Abraham has to be determined in 
this case with reference to his qualifications, the nature of the 
work he was doing in the Estate after he has been taken over 
and other attendant circumstances as disclosed by the evidence 
on record. E.W.1 the Superintendent of Chittadi Estate has 
sworn that Abraham was given work in the Estate as per Ext. 
W.1 on 21-4-52. Exts . W.12 to W.17 are copies of the check 
Roll of the Chittadi Estate in respect of Kanganies for different 
periods. These copies are called in malayalam " almly adgy " . 
E.W.1 himself admits in cross examination that these copies 
are prepared in the Office . This is what E.W.1 has stated 
മീതിപ്പകർപ്പും ചെക്കു റോൾ പകർപ്പും തയാർ ചെയ്യുന്നതു Boomulco 
ആണു . അതു ക ങ്കാണിമാരുടെ ജോലി അ ല്ലാ അല്ല. ( Q ) കങ്കാണിമാരും 
moampolongo. ( A ) omogle108logo op mişcoal ( Q ) 2o emoeno 
000momg . ( A ) Rubber Plantations- o 010100gomgº 
Estate Staffആണെന്നു ഞാൻ തീർത്തു പറയുന്നു നിങ്ങൾ അതിനെനിഷേധി 
AAMomo ( Q ) . 

നിഷേധിക്കുന്നില്ല . er 100900. ( A ). Ext. W.12 
24 

is the check roll copy in respect of Pathrose Kangani for the 
month of August 1952. This Pathrose Kangani has been exa 
mined as W.W.3. He has sworn that Ext . W.12 was written by . 
Abraham . Ext. W. 13 is the Check Roll copy of one K. Mathai 
Kangani for November 1952 . Ext . W. 14 and W. 15 are the 
Check Roll copies of W.W.3 for March 1954 and February 
1955 . Exts . W. 16 and W. 17 are the Check Roll copies of 
C.Mathai examined as W.W. 2 and K , Mathai for March 1954 
and February 1955 respectively . Abraham as W.W. 1 swears 
that he wrote these copies and W.W.2 and W.W.3 the con 
cerned Kanganies in whose names they stand corroborate his 
version . There is no reason why they should be disbelieved 
on this point. Exts. E. 10 , E. 11 and E. 12 are the Check 
Roll copies in respect of Perumal and Sappany Kanganies for 
the years 1954 and 1955 produced by the management. It has 
come in evidence that some pages of these check -roll copies are 
written by Abraham . This is not disputed by the management. 
Again Ext. E2 is the monthly report and account book of the 
Estate for 1952. Abraham (WW1) has deposed that page No. 5 , 
column 3 pages Nos . 6 , 7 and 9 in Ext . E2 are written by him . 
Ext. E3, E4 and E5 are the monthly reports and account books of 
the Estate for the year 1952 , 1953 and 1954 respectively . WW1 
has stated that the report for December on the eighth page in 
Ext. E3 and page 10 of Ext. E4 are written in his hand. 
Sri Abraham has put his initials in Exts. E10 , E11 and E12 and 
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Exts W12 to W17. On a comparison of these initials they are 
found to be similar . WW2 is c . Mathai, Kangani of Chittadi 
Estate. He has sworn that he knows Abraham and that he was 
working in the Estate as an office -writer . WW3 is Pathrose , a 
Kangani in the Estate . What he has said is that he does not 
know whether Abraham was an Office Assistant or not but he 
knows that he was a writer . WW4 is Thankappan Pillai, a tap 
per in the Estate . He has stated thathe has seen Abraham writ 
ing accounts and typewriting in the oflice . He has also deposed 
that at present Abraham is doing field work . WW5 is Sri Joseph 
another tapper of the Chittadi Estate . He has also sworn that 
he has seen Abraham at work in the office, writing accounts and 
typewriting. He has further stated that now Abraham has been 
transferred to the field by the management. WW6 is Subbayya 
Thevar , a workman in the latex weighing shed attached to Chit 
tadi Estate . He would say that Abraham was working in the 
office as writer from 1952 and that he has seen Abraham writing 
accounts and typewriting. He has also added that now Abraham 
has been sent to the field and that in his place another hand has 
been appointed . WW7 is Sri P. Thomas, office clerk , Chittadi 
Estate The Union icok steps for him and summons was issued 
to his Estate address for his appearance on 22-4-57. The sum . 
mons was returned refused with an endorsement by the Superin 
tendent that Sri P. I. Thomas refused to accept it and hence it 
was returned unseryed. On the motion of the Union fresh sum 
mons was issued to be served through the management and the 
case posted to 4-6-57 . Sri P. I. Thomas accepted the summons 
but failed to appear before Court on 4-6-57 . On 5-6-57 he ap- 
peared before me in person and put in a petition stating that he 
mist ok the date of the posting as 5-6-57 as the Superintendent 
of the Estate who served toe summons on him did not give him 
an opportunity to peruse the summons and that therefore his 
absence on 4-6-57 might be condoned. In the same petition he 
also undertook in writing that he would apper in Court on the 
next posting date , i. e ., 24-6-57. His absence was thus condoned . 
But curiously enough on 24-6-57 he sent in a petition alleging 
that he was unable to attend Court as he was under the treat 
ment of the Medical Officer , Government Dispensary , Mundaka 
ya n . This petition was supported by a medical certificate from 
Dr. K. L. George M. B. B. S., Assistant Surgeon , Government 
Dispensary, Mundakayam . The certificate is dated 22-6-57 and 
it ran thus. " I examined yesterday Sri P. I. Thomas, Chittadi 
Estate at the request of his son Sri P.T. Thomas . I found him 
in a state of mental depression and physically very weak partly 
due to old age . I have advised him complete rest and treatment 
for one m nth . . The certificate did not say that he was unable 
to depose in a Court . Whatever might be the value of this certi 
ficate , the Union applied for the issue of a Commission for his 
examination . Sri Kallercode Narayanan , Advocate, Alleppey , 
was appointed Commissioner . Sri P. Thomas was examined on 
commission on 10-7-37 and the Commissioner submitted his re 
port on 11-7-57. The Commissioner was examined asW8 and 
his report was marked in the case. In chief examination 
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Sri P. Thomas was asked whether he knew Abrahain the work 
man in the case and what was his status in the Estate . The 
reply he gave was that he knew Abraham and he was working 
in the field. Then he was confronted with a letter he had sent 
to the Secretary, E. S.U.S. I., Kottayam , on 5-3-1957 and signed 
by him . In that letter he had clearly stated that Abraham joined 
the Office of the Chittadi Estate in 1952, that he was engaged in 
writing check - roll and copies, that he was attending to office 
work till March 1956 when the management transferred 
him to the field and that the management had denied him 
the wages due to a staff when he was working in the 
Office . When he was specifically asked whether the signa 
ture in the letter was his, he replied that it looked like his and 
that he did not remember to have signed it. He was also 
asked whether it was written in his hand. The reply was 
that it appeared to be similar but he could not say it definitely 
due to his old age. Then he went on to say that he went to the 
house of Sri K. Bhanu the Secretary of the Union at Kottayam 
on 5-6-57; that Sri Bhanu threatened him that he would be pro 
secuted for his absence in Court on 4-6-57; that he was very 
much preturbed ; that Sri Bhanu made him write a petition to be 
submitted in Court; that he was not co iscious at the time; that 
hemight have written something according to the dictate of Sri 
Bhanu and that he does not remember what all things he had 
written in it . But the letter is dated 5-3-57. However this letter 
was marked only for reference. As Sri P. Thomas (WW7) has 
resiled from this document its evidentary value is little. At any 
rate the conduct of WW7 is highly suspicious. He has proved 
himself thoroughly unreliable . I do not go to the extent of draw 
ing any adverse inference against the management from the con 
duct of the witness . His testimony is discarded . There is one 
other document relied on by the Union to which I have not ad 
verted earlier . That is Ext .W18 . It is a letter dated 18-4-57 
sent to Staffs Union Secretary , Kottayam signed by more than 
100 workmen of the Chittadi Estate . In Ext. W18 the signatories 
have stated that they know Abraham personally and that they 
have seen him working in the Office in the years 1952, 1953, 1954 
and 1955. WW2, WW3, WW4,WW5 and Ww6 have sworn that 
they have also signed it. Sri Mackil pointed out that no reliance 
could be placed upon it as it has been prepared long after this 
dispute was referred for adjudication . I agree . As regards the 
qualification of Abraham he stated on oath that he had passed 
Fifth Form , that he was on Military Service from 1942 to 1948, 
that he was demobilised from the Army in 1948 and that he join 
ed the Estate in 1952. SriMackil has a contention that he did not 
possess the minimum qualification of S. S. L. C. as laid down in 
the Circular Ext. W3 for entry into the Staff. Sri Bhanu argued 
that there are many hands in the staff of the Tropical Plantations 
Ltd. itself who have not the S. S. L. C. qualification to their 
credit and for that matter , EW1 the Superintendent himself ad 
mits that he has not passed the School final. With regard to 
salary, WW1 has sworn that for the first two months he was 
given Rs. 45 per mensem , that then it was raised to Rs. 58-12-0 
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that is Rs . 30 basic pay and Rs. 28-12-0 D. A. that it was the 
starting pointfor the salary of a Staff member in Ext. W3, that 
he was given an increment of Rs. 3 in the basic pay every year 
and that in March 1956 he was getting Rs. 72 per mensem that is 
Rs. 39 basic pay and Rs. 33 D. A. Sri Mackil contended that in 
Ext. Elwe find the names of workmen in the field who were 
receiving equal amounts as wages. But Sri Bhanu countered 
this argument that in the case of those workmen the increments 
shown in Ext. W3would not have been given . That closes the 
evidence of the Union . Now I proceed to examine the evidence 
of the management. Ext. El is the Check Roll of the Chittadi 
Estate from 1952 onwards. The Union has stated in their re 
joinder that Abraham was responsible for doing Check Roll work 
from 1952 onwards . Abraham as WW1 has also said in his testi 
mony that he was writing the Check Roll from June 1952. But 
when he was shown Ext. El he admitted in the box that he has 
not written anything in it. The handwriting in Ext. El is the 
same throughout. Exts. E10 , E11 and E12 and Exts. W12 to W17 
are exact copies of the entries in Ext. El. Sri Mackil argued 
that from this it was clear that Abraham had not written 
it and in the case of the Union on that point is falsified . 
Sri Bhanu relying on the testimony of WW1. suggested that 
the whole of Ext. El wasrewritten subsequently . This remains 
a bare, assertion . There is no evidence to substantiate that 
contention . Exts. E6 to E9 are the Journals of the Estate for the 
years 1955 , 1952 , 1953 and 1954 respectively . Abraham admitted 
that he had nothing to do with Ext. E7, E8 and E9. But with 
regard to Ext. E6 he stated that he typed certain portions in it. 
This has not been challenged by the management. Exts : E2 to 
E5 are monthly reports and accounts of the Estate for the years 
1952 to 1955 . Abraham has admitted that he has not written 
Ext. E5 but so far as Exts . E2, E3 and E4 are concerned he said 
he had added the figures and totalled them up in those books 
in his own hand. Eventhough EW1 has sworn that Abraham 
had nothing to do with the preparation of Exts. E2 to E5, 
Abraham has only said that he had written certain entries in 
Exts. E2, E3 and E4. The management could not challenge 
this either by adequate proof. Exts. El0 , E11, and E12 are 
copies of the Estate Check Roll and it has comein evidence 
that they are written by other conductors and kanganies and 
that Abranam had nothing to do with them . Sri Mackil sub 
mitted that they are not official records of the Estate and that 
they might be copied by any person . So long as they are true 
copies of the Check Roll Ext. E1, I cannot accept that conten 
tion . The copies can be prepared only from the original and 
it is not likely that the Estate management would allow any 
person to have access to Ext . E1. Moreover the admission of 
EW1 that mig agt! are copied by a staff member runs 
counter to this. Exts E13 and E14 are the staff registers of the 
Estate for the years 1951 to 1954 and 1955-56 respectively . 
Abraham s name does not find a place there . The only inference 
from this according to Sri Mackil is that Abraham was never 
entertained in the Staff at all . Sri Mackil also relied on the 
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testimony of WW1 to the effect that he had received bonus from 
the management all these years as a workman and that he had 
gone to the field once a month to pluck arecanuts . EW1 has 
said that Abraham was enjoying leave with wages and monthly 
store cash just like an ordinary labourer. But WW1 has denied 
this . Sri Bhanu contended that even if it is conceded that 
Abraham had received bonus, leave with wages and monthly 
store cash just like any other workmen in the field that would 
not operate as an estoppel for him to claim his dues as a mem 
ber of the staff if he is fo nd to be one as such . There is consi 
derable force in this contention . I have as set out above consi 
dered carefully the evidence on both sides. To me it is clear 
that the weight of evidence is greater on the side of the Union . 
I am satisfied that Abraham was doing the work generally assi 
gned to the member of a staff . Therefore I find that he must 
be treated as a member of the staff of Chittadi Estate from 
21-4-52 upto 20-3-56. This point is found in favour of the Union . 

Points Nos. III and IV . The Union s case is that when 
Abraham demanded the full wages of a staff member, the 
management as a measure of reprisal transferred him from the 
Office to the field with effect from 20-3-56 . The management s 
contention is that he was all along working in the field ; that the 
transfer is not true ; that he continues as such even now ; and 
that therefore the allegation of victimisation is unfounded . 
Abraham as WW1 admits that from 20-3-56 onwards he was 
exclusively working as a workman in the field and that he 
continues as such even today . Ext. W2 is a complaint from 
Abraham as early as 26-3-56 to the Superintendent of the Estate . 
In Ext. W2 Abraham has stated that he was doing Office work for 
the past four years; that on 20-3-56 the conductor had asked him 
to go to the field for doing field work ; that he had obeyed his 
orders under protest ; that this transfer was illegal and there . 
fore he prayed that he might be restored to his original place . 
Abraham had forwarded copies of this representation to the 
Asst Labour Commissioner and Conciliation Officer , Kottayam 
and to 

he Regional Secretary , E. S. U. S. I., Kottayam . EW1 
when confronted with this document has admitted that he had 
received the same. On being asked why he did not reply to 
this complaint his answer was that he did not reply , as 
the allegations contained in it were baseless. That does 
not sound to be a reasonable explanation and I cannot believe it . 
The Union had taken up the cause of Abraham 
before 20-3-56 . On 8-3-56 the Secretary of the Union had 
written a letter to the General Manager of the Tropical 
Plantations regarding the wages and other amenities 
given to Abraham . The copy of this letter has been marked as 
Ext. W4. The Union has stated in Ext. W4 that Abraham was 
appointed as an Office apprentice on 21-4-1952 ; that eventhough 
he was doing the work of a junior clerk he was not given the 
wages and other amenities which a junior staff ought to enjoy ; 
and so the Union requested the management to see the error of 
their ways and rectify the mistake. There was no reply from 
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the management. Therefore the Union sent a reminder on 
14-3-1956 . This reminder has been marked as Ext. W5. On 
16-3-1956 themanagement had sent a reply to the Union . The 
reply is Ext. W6. With reference to the letter dated 8-3-1956 the 
management informed the Union that they had no Oice appren 
tice in their Estate ; that Abraham was not a member of the 
staff ; that he was working in the Estate and hence their repre 
sentation was out of place. Four days after , the transfer had 
taken place . Evidently the management was dissatisfied with 
the Union for having espoused the cause of Abraham and they 
had decided to effect the transfer. In the circumstance I find 
that the transfer of Abraham from the Office to the field on 
20-3-1956 is true and that it was tinged with victimisation . The 
transfer is quite unjustifiable. The subsequent conduct of the 
management also lends weight to my finding above . Ext.W7 is 
a letter written by the Secretary to the Assistant Labour Com 
missioner and Conciliation Officer , Kottayam is to set the con 
ciliation machinery in motion . Exts. W8 and W9 are notices 
issued to parties by the Conciliation Officer for holding confer 
ences. Conciliation Conferences also failed . The relief to which 
Abraham is entitled consequent upon the illegal transfer will be 
discussed under the next point . Points found accordingly . 

Point No. V. The reliefs sought by the Union are two- fold . 
One that Abraham should be restored to his original place as a 
member of the staff and two that he should be given his servant 
allowance of Rs. 35 per mensem as recommended by the circular 
Ext. W3 from the date of his appointment viz , 21 4-1952. But 
EW1has sworn that provisions relating to servant allowance 
in Ext. W3 were put into force in their Estate only with effect 
from January 1955. In this connection what the management 
had stated in their counter statement is relevant. This is what 
they have stated . " Even if it is held that Sri Abraham is a 
member of the Staff he is entitled to claim emoluments and 
" amenities of a staff member only prospectively from the date of 
enforcement of the award and not retrospectively as claimed by 
the Union ." I do not subscribe to the correctness of this propo 
sition but Imay take a lenient view . In the result I do not 
award servant allowance for Abraham with retrospective effect. 
Therefore I direct the management to transfer back Abraham 
from the field to the Office of the Chittadi Estate within two 
weeks from the date of coming into operation of this award and 
to give him his servant allowance of Rs. 35 per mensem with 
effect from that date . Points Nos . IV and y found in favour of 
the Union . 

Point No. VI. Sri Bhanu has strenously pressed for costs. 
His ground was that the management was deliberately denying 
the legitimate dues of a staff member and they were solely res 
ponsible for precipitating this adjudication . Sri Mackil would 
submit that management believed that they had a case and they 
should not be penalised for their bonafides. In the nature of this 
case I do not order costs . Both parties will bear their respec 
tive costs . Point found accordingly . 
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5. This award will come into operation from the date of its 
publication in the Official Gazette . 


Alleppey. 
19-10-1957 . 


K. SHAHUL HAMEED , 
Industrial Tribunal. 


Appendix . 


WITNESSES FOR THE MANAGEMENT, 
EW1. Kurian Alexander. 


EXHIBITS FOR THE MANAGEMENT. 


E3. 


Do. 


Ext. E1. Check Roll of the Estate from May 1952 to December 

1955 . 
E2. Monthly Reports and Accounts for 1952. 

Do. 

for 1953 . 
14. 

for 1954. 
15 . 

Do. 

for 1955 . 
E6. Journal of the Estate for 1955 . 
E7. 

Do. for 1952. 
E8. 

Do. for 1953 . 
E9. 

Do. for 1954 . 
E10 . Check Roll Copy of Perumai Kangany for 1955 . 
E11. Check Roll Copy of Perumal Kangany for 1954-55. 
E12. Check Roll Copy of Sappany Kangany for 1955. 
E13. Staff Registers for the years 1951 to 1954 . 
E14 . Staff Register for the year 1955-56 . 
WITNESSES FOR THE UNION . 

PUBLIC 
WW1. P. J. Abraham . 
WW2. C. Mathai. 
WW3. 0. Pathrose . 
WW4. Thankappan Pillai. 
WW5. Joseph . 
WW6. Subbiah Thever. 
WW7. P. Thomas. 
WW8. Mr. Kallercode Narayanan . 

EXHIBITS FOR THE UNION . 
Ext. W1, Letter dated 21-4-52 from P.T. Thomas, Palampadom 

to Pappachan . 
W2. Letter dated 26-3-56 from P. J. Abraham to the 

Superintendent. 


TRIVA 
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Ext . W3. Copy of circular No. 168 dated 5-5-48 from the Secre 

tary A. P. T. to all members of the Association . 
W4. Letter dated 8-3-56 from K. Bhanu to the General 

Manager , Tropical Plantations Ltd. 
W5. Letter dated 14-3-56 Do. 
W6. Letter dated 16-3-56 from M / S . Tropical Plantations 

Ltd. to the Regional Secretary . 
W7. Letter dated 22-3-56 from the Regional Secretary to 

the A. L. C., Kottayam . 
W8. Letter dated 24-3-56 from the A. L. C. to the Regional 

Secretary . 
W9. Letter dated 7-5-56 from the A. L. C. to the Regional 

Secretary . 
W10. Letter dated 2-5-56 from P. J. Abraham to the A.L.C. 
W11 . Letter dated 5-5-56 from P. J. Abraham to the Re 

gional Secretary . 
W12. Check Roll copy of Pathrose Kangany for 8/52 . 
W13. Check Roll copy of K.Mathai Kangany for 11/52. 
W14 . 

Do. of Pathrose for 3/54 . 
W15 . Do. 

Do. for 2/55 . 
W16 . 

Do. of C. Mathai & K.Mathai for 3/54. 
W17 . 

Do. of C.Mathai for 2 , 55 . 
W18 . Petition dated 18-4-57 from the workers of Chittadi 

Estate to the Secretary , Staff Union . 
W19. Petition dated 5-6-57 submitted by P. Thomas. 
W20. Petition dated 5-3-57 from P. Thomas to the Secre 

tary , E. S. U. S. I. 


Kerala Gazette No. 45 dated 5th November 1957. 
PART I 

NOTIFICATION 
No. L. Dis. 21422|57|L & LAD . Dated , Trivandrum , 23rd October 1957. 

The award of the Industrial Tribunal, No. II, Ernakulam in respect 
of the dispute between The Caltex (India ) Ltd., Ernakulam and the 
Secretary, Petroleum Workers Union Ernakulam , received by Govern 
ment on 16-10-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor , 

P. I. JACOB , 
Secretary. 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 86156 


Between 
THE CALTEX (INDIA ) Ltd., ERNAKULAM 

And 


THE SECRETARY , 
PETROLEUM WORKERS UNION , ERNAKULAM 


Representation : 

Advocate Sri G. B. Pai of Messrs. Menon and Pai for management. 
Advocates T. C. N. Menon , M.P. and M. M. Abdulkhader for union . 


AWARD 


1. Disputes having arisen between the management of The Caltex 
( India ) Ltd., Ernakulam and The Secretary, the Petroleum Workers 
Union , Ernakulam were referred to this Tribunal for adjudication by 
order No. L. Dis. 2176|56|DD ., of the Department of Labour, Government 
of Travancore- Cochin State dated 31-8-1956 . The matters referred to 
for adjudication as given in the schedule to the order of reference are 
given below : 
1. Should there be a revision of the designation and grades of pay 

of the daily and the monthly paid workmen ? 
2. What special allowances, if any, are to be given to the several 

categories of the workmen ? 
3. What bonus if any are the workmen entitled to for the years 

1953 and 1954 ? 
4. Should there be any revision of the D.A. of the workmen and 

the clerical and allied staff ? 
5. To what leave and holidays are the worknien and the clerical 

and allied staff entitled annually ? 
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6 . What should be the rate of overtime allowance for workmen not 

covered by the Factories Act ? 
7. Should work on Saturdays be limited to 5 hours between 8 a.m. 

and 1 p.m.? 
8. Should any meals batta be paid to workers for work during meal 

time ? 
9. Should dismissed driver Walsh be reinstated with back wages ? 
10. Should uniforms or any -wearing apparel be given to any cate 

gory of workmen ? 
11. Should travelling batta be given to employees in addition to 

travelling fare ? 
12. What relief, if any, should be given to workers employed for 4 

gallon tin filling ? 
13. Should advance be given to workmen for festivals ? 
14. Should all temporary 

workers be made permanent ? Should 
temporary workers employed for emergency work be paid like 

permanent workers ? 
15. Should gratuity and Provident Fund benefits be extended to all 

workmen ? 
16. Should free tea be given to workmen ? 
17. Should the benefits awarded take effect from 1st January 1953 ? 
2. The management concern carries on a trade of importing and dis 
tributing petroleum products in India . The products are received and 
stored at its terminals in the port Towns of Bombay, Calcutta , Madras, 
Kandla and Cochin and are distributed from the terminals through inland 
Bulk Depots of the Company or directly to Governments, Distributors, 
Dealers and Consumers. At the Ernakulam terminal of the company 
which is the establishment concern in this adjudication , products like 
petrol, kerosene, hi-speedol, light diesel oil, etc., etc., are received from 
ocean going tankers and stored and kept for distribution . Ernakulam 
Terminal now employs 93 persons, as clerical labour and service staff, 
which is 3 % of the Company s total staff members. 

3. It is contended by the union that the present wage- rates and 
other service conditions of the employees are far from satisfactory. The 
management is paying far better wages besides providing other ameni 
ties to their employees in other terminals and Depots in India . The wage 
scale and other amenities of the Caltex employees at Ernakulam are in 
comparison to that of other workmen of the oil companies at Ernakulam 
are too low . 

4. Hence with a view to get a fair deal to the employees of Caltex at 
Ernakulam the Petroleum Workers Union submitted a memorandum of 
demands on 10-10-1955 to the management. The officers of the Labour 
Department tried to effect a settlement of the dispute but could not 
succeed and thereafter there were a series of tri-partite discussions but 
those discussions also ended in zero . 

5. The evidence of the management consists of Exts. M1 to M17 and 
the oral evidence given by EW1, Messrs. T. V. Narayanan Nair, Employee 
Relations Supervisor and Varghese C. P., Assistant Terminal Superin 
tendent. The Union examined its General Secretary Advocate 
T. C. N. Menon , M.P., and marked Exts . W1 to W4. The union Secretary 
filed the union statement elaborating their demands and the manage 
ment filed reply statement covering all matters of controversy on the 
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basis of the issues referred to for adjudication . The parties have filed 
their pleadings on the basis of the issue raised for, adjudication and I 
shall deal with respective contentions of parties during the discussion 
under each of the points . 

6. Issue No. 1 : The first issue is with regard to the revision of the 
designation and grades of pay of daily and the monthly paid workers. 
The union would contend in their statement that there are at present 
different categories of workmen doing different jobs and work in the 
company. There are no fixed scales of pay and proper increments.. It 
is necessary that workmen should be graded with suitable incremental 
scales. The workmen should be divided into monthly rated and daily 
rated . The monthly rated labour should include Drivers, Serangs, 
Cleaners, Watchmen , Peons , Marine Crew , Auto -Mechanic and one 
General Fitter . The rest of the workmen ( excluding clerical staff) 
should be daily - rated workmen . The daily - rated workmen should be 
classified into 6 grades and the present workmen are to be fitted into 
the respective grades in the said 6 grades depending upon the nature 
of the work and the union has given details of the grade for the daily 
rated and monthly -rated workers in their statement . The management 
has refuted in their statement the claim for increased wage-rates and 
incremental scales. The management states that regarding issue No. 1 
that the union beyond making a bare claim for incremental scales and 
wages has not given any justification for the same. The present rates 
are fair and adequate and need no revision . The Ernakulam terminal 
started functioning only in September 1954 and the wages and salaries 
were fixed with due regard to the conditions then prevailing in the 
locality and the fixation being very recent, does not call for any revision . 
The emoluments paid compare very favourably with comparable institu 
tions in the area . 

7. In raising wages the stage of the development of the particular 
industry, its capacity to pay, the prevailing rates in that industry and 
other industries in that area are the factors to be looked into. 

The oil 
companies are having monopoly trade in petrol and allied products and 
are making fabulous profits. There are two other companies at Erna 
kulam , viz., Burmah -Shell and Standard Vacuum Oil Company. Caltex 
was started only in 1954 whereas the two other companies were trading 
at Ernakulam for periods over 20 years. The nature of the business in 
all these concerns are the same but the rates of wages and incremental 
scales prevailing in the two other oil companies are different. It is only 
fair and just that the rates and grades prevailing in Caltex (India ) Ltd., 
Ernakulam should be brought on a par with the rates prevailing in the 
other oil companies at Ernakulam and thus to effect standardisation of 
the emoluments of the workmen in the oil companies at Ernakulam . 
The prevailing rates are more or less the same in the Burman -Shell and 
Standard Vacuum Oil Company except for minor differences in the grades 
of some groups. The rates and grades more acceptable is the one pre 
vailing in the Burman - Shell. The rates and incremental scales prevailing 
in Burmah - Shell is given below as Annexure and the workers in the 
Caltex ( India ) Ltd., Ernakulam will be fitted in the grades given in the 
annexure . In he case of those workers in the Caltex who were not 
given regular yearly increments will be given the same and the differ 
ence between the minimums in the different grades at the beginning will 
be added to equalise the wages and salaries, thus bringing the grades 
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and incremental scales and the present emoluments in the two companys 
uniform with regard to the different categories of daily rated and 
monthly rated labour. This issue does not refer to the grades and scales 
applicable to the clerical staff. The existing rates and grades with the 
amenities enjoyed by then will continue intact. 

8. Issue No. 2 : Deals with the special allowance , if any , are to be 
given to the several categories of the workmen . The demand of 
the union under issue No. 2 is that (a ) workers who are lifting 4 gallon 
filled tins, two a time, and also barrels should be given a heavy loading 
allowance of 6 annas per day per workman as the said work involves 
heavy physical strain . ( b ) Peons who are cycling during their duty 
hours , should be given a cycle allowance of Rs. 10 per mensem . ( c ) The 
clerical staff including typists, stenographers, draftsmen and peons should 
be given a duty allowance of 20 % of their basic salary per month as they 
are working two hours more than the clerical staff in the District Office 
at Madras and other offices. The reply statement of the management 
regarding matters covered by issue No. 2 is that salaries have been fixed 
with due consideration to the various aspects of the terms and conditions 
of service and the special allowances like the ones demanded are " neither 
necessary nor called for.. ( a ) With regard to " heavy -loading allowance" , 
the workers who have to handle filled 4 gallon tins are classified as 
stackers and are placed in Grade IV and are already paid at a rate 
which is 3 annas more per day than that of workmen in the last grade , 
viz ., grade V. This work does not involve any extra manual labour. 
( b ) The only cycling work involved for each Peon is the one trip he has 
to make to the Post Office on a day and this calls for no extra allowance . 
( c ) The claim of the clerical staff for duty allowance is without any 
merit. The clerical staff in the Caltex is getting far higher emolu 
ments than those given in the other comparative concerns . A compari 
son with the working conditions at other offices of the company outside 
Kerala State is not correct or proper. The clerical employees in the 
management concern at Ernakulam took up their employment with the 
full knowledge of the working hours of the establishment and they can 
not be heard to urge a claim for an allowance on the ground that the 
working hours of the Office of the company in Madras are less. 

9. The workers who are lifting 4 gallon filled tins are classified as 
stackers and are put in grade IV and not in the lowest grade V and 
they will be continued to be so placed. If in future any workman who 
does,heavy loading is placed in group V , he shall be given a daily allow 
ance of 2 annas per day . The rate of special allowance for stackers is 
2 annas in the Burmah -Shell per day . (b ) The claim of the cycle peons 
is not sustainable and the same is rejected. There is no such allow 
ance for cycle peons in the Burmah -Shell. (c ) In clause ( c ) of para 7 
of the statement of the union a claim for 20 % of the basic salary is 
claimed as duty allowance for the two hours extra work . In the District 
Offices and Depots of the company, the working hours is 6 but in the 
terminals there is eight hours of work . The union claims 20 % of the 
basic salary for the extra work for the clerical staff and others in the 
terminal at Ernakulam . The company advocate Sri G. B. Pai opposed 
this claim on three grounds. He argued that the normal working hours 
is 8 in all industrial and commercial establishments every where and 
there is no extra work on the part of any employee if they work 8 hours 
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a day . The emoluments are fixed for eight hours work . Secondly Caltex 
is paying higher rates of salary than the Burmah - Shell and Standard 
Vacuum Oil Company and Ext. M17 is the list showing the comparative 
emoluments of clerical staff in the Caltex and Burmah - Shell and the 
salary in Caltex is higher than in Burmah -Shell ranging from 18 % to 
66 % and viewing the matter on an industry -wise basis the claim for 
additional allowance is unsustainable. Even if 20 % of the salary of the 
Burman - Shell employees is added to their existing salary it will not 
reach the level of the wage rate in the Caltex . When there is District 
Office and terminal in one place, employees in the terminal working 
8 hours are given 20 % duty allowance to avoid the anomaly existing in 
such places alone. There is only terminal at Ernakulam and the question 
of the payment of the allowance does not arise in the dispute regarding 
management concern at Ernakulam . Of the three oil companys at 
Ernakulam , Burmah -Shell is having both District Office and Terminal 
and in order to avoid anomaly they are paying for the extra work of 
two hours. So comparison with Burmah - Shell is not possible here. 
S. V. 0. C. is having only terminal and they are paying 15 % of the 
basic salary for the extra work of two hours. In Caltex clerks and staff 
members are not attached to any particular office; they are transferable. 
If no extra allowance is given for extra work , great hardships will work 
out in the case of staff members who are transferred from terminals 
where there is District Office or Depot to other places where there is 
only terminal. Take for instance the case of Madras where a staff 
member working in the terminal is entitled for the duty allowance, 
as there is a District Office and Terminal at Madras. If that particular 
member of the staff employed in Madras terminal and getting the 
extra duty allowance is transferred to the terminal at Ernakulam he 
ceases to get the same at Ernakulam where there is only a terminal. 
On the basis of doing additional work also duty allowance has to be paid . 
The normal working hours in the depots and District Offices is only six 
and in the terminal it is 8 and for additional work there is additional 
strain . The differential in the working time has to be compensated by 
additional payment. The claim of the union is 20 % . The prevailing rate 
in the S.V.O.C. is 15 % Mr. Pai represents that in any event the awarding 
of 15 % of the basic wages towards duty allowance will upset the arrange 
ment in other depots of the company elsewhere . Considering all the 
aspects I award only 1212 % of the basic salary as duty allowance to 
clerical staff including typists, stenographers, draftsmen and peons. 

10. Issue No. 3 : What bonus, if any, are the workmen entitled to 
for the years 1953 and 1954. This issue has been settled by agree 
ment dated 14-8-1956 and does not arise for consideration . 

11. Issue No. 4 : Should there be any revision of the D. A. of the 
workmen and the clerical and allied staff . In the statement of the union 
regarding issue No. 4 , it is contended that the present rate of D.A. for 
workmen and clerical staff are far from adequate. The dearness allowance 
now paid does not represent even 50 % of the increased cost of living 
and the union claims revision as given below : ( a ) workmen drawing basic 
salary of Rs: 99 and below should be paid annas six per point of increase 
in the cost of living above 100 points and those who are drawing basic 
salary of Rs. 100 and above should be given 9 annas per point of cost 
of living index above 100 points : ( b ) clerical and other monthly rated 
staff drawing basic salary of Rs. 100 should be paid 9 annas per point 
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of cost of living index above 100 and those who are drawing basic salary 
of Rs. 101 and above should be paid annas ten per point above 100 points. 
In the reply statement regarding issue No. 4 , the management has 
refuted the averments of the union regarding the same. 

With regard 
to this point the case of the management is that the existing Dearness 
Allowance was determined on a scientific basis and has been fixed on 
the basis of the scales prevalent in the area ; the Labour and Service 
Staff in the terminal at Ernakulam and the clerical staff getting below 
Rs. 100 are paid D. A. at the rate of 0-3-0 per point above 100 Ernakulam 
cost of living index . All the clerical staff drawing salaries of Rs. 100 
and above are also paid D. A. on a very liberal basis and compare very 
favourably to that paid by other comparable concerns. The wage- scales 
and dearness allowances are long -term scales which should not be dis 
turbed at frequent intervals. It is stated by the management that the 
union has not alleged any justifiable grounds to effect a change. 
Mr. T. C. N. Menon , argues that fresh considerations are necessary in the 
matter of dearness allowance and would rest contended if it is raised to 
3 112 annas per point above 100 that being the rate adopted by the 
management concern to its employees at Madras branch. In the two 
other oil companies at Ernakulam the rate followed is only 3 annas. This 
rate is only applicable to the workmen and has been in existence for a 
considerably long time. Ext. W1 is an agreement dated 19-4-1955 bet 
ween the management of Burmah Shell and the union in which 3 annas 
rate was accepted . In Ext. W1 the parties agreed that the settlement 
on general demands (other than bonus) will be binding for three years 
from the first of January 1955 to 31st December 1957. In the past there 
has been a few adjudications also in which the rate of 3 annas remained 
unquestioned . There is no evidence before me to point out any change 
in the circumstances subsequent to Ext. W1 date. Unless strong circum 
stances are made out to warrant a change the system of dearness allow 
ance once fixed must remain in force for a considerably long time with 
out being disturbed . In the fitness of things in an attempt to standar 
dise the emoluments of the workmen in the different oil companies at 
Ernakulam we have to stick to rates prevailing in the other oil companies 
at Ernakulam rather than going to Madras. It will not be correct to 
have a comparison with the living index figures of Madras and Erna 
kulam . The base year is 1939 and the values of 1939 are not the same 
for Ernakulam and Madras and straight comparison with values in 
1939 between Ernakulam and Madras is not, possible, it will not correct 
to adopt the figures prevailing in Madras and apply the same for the local 
conditions here. The period of three years in Ext. W1 will be over by 
the end of this year and the rate is liable to revision in the Burmah -Shell. 
If the rate is revised in Burmah - Shell the management will have the 
discretion to adopt the same in the Caltex also . So with regard to the 
workmen the present rate of 3 annas per point above 100 Ernakulam 
cost of living index will continue. This is for the workers . For the 
staff the present method of calculation of dearness allowance plus a flat 
allowance of Rs. 5 per month will be paid . 

12 . Issue No. 5 : To what leave and holidays are the workmen and 
the clerical and the allied staff are entitled. It is better to adopt the 
system prevailing in the other oil companies at Ernakulam . Following 
the same I fix the following number of holidays for staff and workmen . 
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( 1) All workmen – 17 days privilege leave per year. 
(2 ) All workmen — 7 days sick leave on full pay per year. 

( 3 ) Monthly paid staff - 7 days casual leave in addition to 1 and 2. 
With regard to festival holidays the same is fixed as 13 as in Burmah 
Shell. Of these 13 festival holidays with wages 9 to be selected by the 
workmen and 4 to be fixed by the management. 

13. Issue No. 6 : What should be the rate of over- time allowance for 
workmen not covered by the Factories Act. With regard to issue No. 6 
the union contends that workers and clerks who are asked to work beyond 
the normal working hours of the terminal and during interval should be 
paid over - time allowance at double wages including all allowances and 
also for work on Sundays, Saturdays afternoon and holidays. The 
company refutes this claim by stating that all workmen including 
clerical staff who are governed by the Factories Act are paid overtime 
compensation at statutory rates. Workmen not covered by the Factories 
Act are being given fair and adequate overtime compensation voluntarily , 
though they are not obliged to do so under the provisions of law . 

The rates in Burmah-Shell S. V. O. C. are uniform and it is better 
to adopt the same and I give the following order with regard to over 
time. 

All monthly paid workmen like sepoys, tallymen , drivers, cleaners, 
barge crew , etc., whether covered by Factories Act or not covered by 
Factories Act : 
Sundays - For work between 8 a . m . and 5 p . m .- One compensatory 

day off only ; no cash payment . 
On week days - Does not arise as the workmen are on 8 hour shifts . 
Saturday after -noons - 3 hours overtime at the rate of double basic 

wage only . 
Sundays — Compensatory off only ;. no cash overtime allowance. 

Festival holidays - Double basic wages only . 
14. Issue No. 7 : Should work on Saturday be limited to five hours 
between 8 a . m . and 1 p . m . In almost all the industrial concerns in and 
around Ernakulam Saturday after -noon is holiday. On Saturdays there 
are only 5 hours of work from 8 a . m . to 1 p . m . In conformity with 
the practice obtaining in other institutions from 1 p. m , there will not 
be any work on Saturdays in the Caltex. 

15. Issue No. 8 : Should any meals batta be paid to workers for work 
during meal time. If workmen are asked to work early in the morning 
and during lunch , dinner and breakfast intervals, they will have to incur 
additional expenses for food to be procured on the work -spot. In order 
to compensate this additional loss the workmen and staff should be paid 
batta at the following rates. 

Breakfast — 8 annas. 
Lunch - Re. 1. 
Evening tiffin - 6 annas. 

Dinner - Re. 1. 
16. Issue No. 9 : Should dismissed driver Walsh be reinstated with 
back wages. With regard to the dismissal of Walsh , the union contends 
that Walsh was dismissed illegally and wrongfully. He was not given 
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any charge- sheet nor was there any enquiry before dismissal. The work 
man was not given any opportunity to show cause against his dismissal. 
The dismissal was actuated by improper motives and amounts to victi 
misation . Mr. Walsh has to be reinstated with back wages. In the 
reply statement of the management regarding this issue it is contended 
by the management that Walsh was appointed as a probationary driver 
and he was not confirmed on account of the fact that his services were 
not found satisfactory during the probationary period . The company 
has refuted the allegations made by the union that the termination of 
Mr. Walsh s service was actuated by improper motives and also re 
pudiates the suggestion that was an act of victimisation . Ext. M8 is 
the true copy of the letter of appointment to Driver Walsh . 

He is 
appointed as a temporary employee on probation . He was sent away dur 
ing the probationary period because his work was not satisfactory . Ext. 
M9 to M13 are the copies of the letters that passed between the Labour 
Officer and management regarding termination of Walsh s services. 
Conciliation proceedings were held in the matter of this workman and on 
the recommendation of the Ernakulam Labour Officer, the parties agreed 
to close the matter by payment of certain arrears of overtime allowance 
due to the workman. As a special case the company paid the same 
though it is contended by the company that under law and according to 
the practice prevailing in the Company the workman was not entitled 
to any such payment. It is the right of the employer to discharge a 
probationer if his services are found to be unsatisfactory during the 
period of probation ; it has been repeatedly held that there is no necessity 
for any charge - sheet or enquiry in the case of probationers . Mr. Walsh s 
probation was terminated since it was found to be unsatisfactory and he 
is not entitled to any relief . 

17. Issue No. 10 : Should uniforms or any wearing apparel be given 
to any category of workmen . At present the company gives two sets of 
uniforms to all the members of the service staff such as sepoys, drivers, 
watchmen, cleaners and barge crew who come into conduct with the 
public . This was the practice prevailing in the company from the begin 
ning. This is also the practice prevailing in the other oil companys at 
Ernakulam . In the Burmah - Shell there is a custom of giving 442 yards 
of durable cotton cloth as Onam present. Regarding the claim for rain 
coat, foot-wear etc., the company states that necessary water-proof 
apparel, shoes etc., are issued to the workmen from the pool as and when 
occasion demands. The company will continue to provide uniforms and 
wearing apparels to all these workmen to whom the company is supply 
ing uniforms and wearing appared at present. To all the other workmen 
to whom uniforms are not given the company will give 412 yards of 
durable cotton cloth during Onam season every year as Onam present. 

18. Issu , No. 11 : Should travelling batta be given to employees in 
addition to travelling fare. The union contends that as the workers should 
incur additional expenses for food , accommodation etc., while travelling 
they should be given Rs. 6 a day as batta , while travelling or while they 
are outside Ernakulam , on duty . According to management, the only 
persons, who travel are fitters , drivers and cleaners . A batta allowance 
of Rs. 4 per day is given to the former two categories and Rs. 2 per day 
to the cleaner in addition to the travelling fare and is comparable to 
what other employers pay . To me it appears that the present rate of 
batta is fair and adequate and does not need any revision . 
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19. Issue No. 12 : What relief, if any, should be given to workers 
employed for 4 -gallon tin filling. The contention of the union with regard 
to issue No. 12 is that the workmen employed in 4 -gallon tin filling are 
supposed to work non -stop . The nature of this work , which is hazardous 
due to the heavy density of petroleum vapour they inhale. The union 
prays for the appointment of 4 additional workmen to give relief. In the 
reply statement of the management it is stated that the work of filling 
4 - gallon tins is not non - stop nor is it hazardous. The operation involved 
in filling kerosene tins is simple and the workmen have to work only 
during normal working hours. The present strength of men in the depart 
ment is adequate. EW2, Mr. C. P. Varghese, the Asst . Terminal 
Superintendent has given evidence stating that if petrol fumes are con 
gested in one place it is poisonous, but in the Caltex Installation at 
Ernakulam there is no such congestion as there is proper ventilation . 
The work in the filling shed is not non - stop. They get a lunch break 
and tea break . The quantity of kerosene vapour in the filling room is 
very negligible . This quantity of kerosene vapour is not injurious to 
health because of proper ventilation . In view of the evidence adduced by 
EW2, I find that the work in the 4 gallon filling room is not hazardous 
and there is no necessity for the appointment of additional hands and 
the 4 -gallon tin filling workers are not entitled to any additional relief. 

20. Issuo No. 13 : Should advance be given to workmen for festivals . 
The union states that workmen should be given advances for festivals 
recoverable in 3 instalments from the following month onwards at the 
rates given below : 
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For Onam 

Rs. 25 per head . 
Christmas 

Rs. 25 
Vishu 

Rs. 25 
Easter 

Rs. 25 
In the statement of the union , it is stated that Muslim workers also 
should be given advances at the above rate, for Ramzan and Bakrid . 
Mr. Pai has opposed the demand of the workmen for advances for festi 
vals . Since there is a practice of paying festival advances in Burmah 
Shell and S.V.O.C. apparently it seems inconvenient to refuse this to the 
workmen in Caltex . Sometimes these festivals are to be celebrated in 
the middle or latter half of a month when the workmen will not have 
anything with them . By that time they must have exhausted their wages 
and the workmen will not have any cash with them to celebrate festivals . 
Each workman will be given Rs. 24 advances for Onam , Christmas, Vishu 
and Easter . The same advances will be made to Muslim workers for 
Ramzan and Bakrid and the amounts will be recoverable in three equal 
instalments from the next month onwards. 

21. Issue No. 14 : Should all temporary workers be made permanent ? 
Should temporary workers employed for emergency work be paid like 
permanent workers ? This issue is not pressed as there are no temporary 
workmen at present . 

22. Issue No. 15 : Should gratuity and Provident Fund benefits be 
extended to all workmen . The existing gratuity and Provident Fund 
Scheme is on an All- India basis and the same need not be disturbed for 
the Ernakulam installation. This position is conceded by the learned 
Counsel appearing for the union . 
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23. Issue No. 16 : Should free tea be given to workmen . As the 
management has already started giving tea, this issue is not pressed. 

24. Issue No. 17. Should the benefits awarded take effect from 1st 
January 1953. The last point for determination is as to from what date 
the benefits conferred by this award should be given effect to . The claim 
of the union is that it should be given retrospective effect from 1-1-1953. 
Of course, there is no vested right in any party as to from what parti 
cular date the award should be given effect to . The workers get their 
right to reliefs granted by an industrial award only when they are granted . 
The rights of industrial workers are quite different from civil rights. 
Civil rights always exist and are merely adjudicated upon as such by 
civil courts. The question of giving retrospective effect has to be decided 
on a consideration of the totality of the circumstances such as whether 
the demand of the union was exaggerated or reasonable, the conduct of 
the parties in the course of the dispute, the existing rate of wages and 
allowance in the locality for similar and comparable establishments, 
and so many other factors that the date from which the award is to be 
given effect is to be fixed by the Tribunal. The annual financial burden 
which the award is likely to cast upon the concern is one of the relevant 
considerations. There is no doubt with regard to the financial capacity 
of Caltex . The resources of the company is capable of bearing any 
increased burdens imposed by this award. It is an admitted case that 
the oil companies are making huge profits. The company established 
the Ernakulam Terminal in September 1954. There are two other oil 
companies at Ernakulam and the employees in Caltex are given the same 
grades as prevailing in the other two companies. For 8 hours work 
S.V.O.C. workers are given 15 % of the basic wages as duty allowance. 
Instead of 15 per cent I have adopted 1212 per cent in Caltex as duty 
allowance. There is no change in D.A. New overtime allowance as in 
Burmah - Shell is introduced by this new award . As in other industrial 
concerns Saturday afternoon is also declared off duty .. In fact what has 
been done in this award is only standardisation of the emoluments of 
the employees in the Caltex in line with the two other oil companies at 
Ernakulam . In fairness this amenities ought to have been given to the 
employees when the company started functioning. Bearing in mind all 
these considerations, I give the award retrospective effect from the date 

demand i.e., 10-10-1955 with regard to basic wages . ( 2 ) Duty and 
overtime allowance and Saturday afternoon allowance. 

25. I give below a recapitulation of the reliefs given by this award 
issue by issue: 

Issue No. 1 : The workers will be fitted in the new grades given in 
the Annexure . Those to whom increments were not given in the past 
will be given . The difference in the minimum will be added up so as 
to bring the grades and wage rates in the Caltex in conformity with the 
rates in Burmah -Shell as given in the annexure . The relief under this 
issue is given retrospective effect from 10-10-1955. 

Issue No. 2 : (a ) Four- gallon lifting workers are designated as 
stackers and put in grade IV . If in future any of the workmen who do 
4 -gallon lifting is put in grade V , he shall be given 2 annas special allow 
ance. (b ) No special allowance is given to cycle peons. ( c ) The 
clerical staff including Typists, Stenographers, Draftsmen and Peons are 
to be given 1242 % of their basic salary as duty allowance and the same 


will be given with retrospective effect from 10-10-1955. The other relief 
under this issue is given retrospective effect. 

Issue No. 3 : Not pressed . 

Issue No. 4 : The existing rate of D.A. will continue and no relief 
is given under this issue . 

Issue No. 5 : All workmen are entitled 17 days privilege leave and 
7 days sick leave. The monthly paid staff are entitled to get 7 days 
casual leave more over and above the leave days given to workmen . The 
workmen are entitled to 13 festival holidays; 9 to be selected by the 
union and 4 by management. 

Issue No. 6 : The reliefs under this issue are given in detail in para 
13 . 

Issue No. 7 : There will be no work from 1 p.m on Saturdays. 

Issue No. 8 : The workmen and staff are entitled to meals batta at 
the rates specified in the para discussing the same. 
Issue No. 9: 

Driver Walsh is not entitled to any relief. 
Issue No. 10 : The company will continue to give uniforms and foot 
wears and rain -coats to those to whom the company is giving now . The 
company will give 412 yards of durable cotton cloth to all employees 
except to those to whom uniforms are given during Onam season . 

Issue No. 11 : No. further relief under this issue. 
Issue No. 12 : No relief. 
Issue No. 13 : Festival advances will be given . 
Issue Nos . 14 , 15 and 16 : No reliefs for the reasons given above . 

Issue No. 17 : The award is given retrospective effect from 
10-10-1955. The arrears in basic wages, duty and overtime allowance 
and allowance for Saturday afternoon work will be calculated from 
10-10-1955 . I pass the award on terms and conditions given above. The 
new grades and incremental scales are given in the Annexure below . 
The award will become enforceable after thirty days of its publication 
in the Government Gazette. 
Ernakulam , 

(Sd.) 
12-10-1957. 

Industrial Tribunal No. II. 
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ANNEXURE 

I. Wage Scales 
(a ) Daily Rated Labour 

Yearly 

Minimum . Increment. Maximum . 
Grade special 

Rs. 3- 2-3 Rs. 0-2-0 Rs. 4-6-3 
I 

2- 5-0 0-1-9 

3- 4-0 
II 

1-15-0 0-1-6 

2-11-6 
III 

1-10-0 0-1-6 

2- 4-0 
IV 

1- 8-0 0-1-0 

2- 0-0 
V 

0-0-9 

. 1-10-6 
( b ) Monthly Rated Labour 

Watchmen - Rs. 33-0-01-0-048-0-0 Spl. 3-0-063-0-0. 
Head Watchmen - Rs. 63-0-01-0-073-0-0 E. B. 2-8-078-0-0 . 
Peons - Rs. 33-0-0 /1-0-048-0-0 Spl. 3-0-063-0-0, 
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..Lorry Drivers - Rs. 63-0-03-0-0108-0-0 E.B. 4-0-0 /128-0-0. 
Car Drivers - Rs. 58-0-02-0-088-0-0E . B. 4-0-0108-0-0. 
Cleaners-- Rs. 33-0-0 1-0-048-0-0 Spl. 3-0-063-0-0 . 
Sweepers 

Do. 
Drivers (Marine ) 

Do. 
Grade III - Rs. 38-0-0 [1-0-053-0-0 E. B. 2-0-063-0-0 . 
Grade II - Rs. 63-0-01-0-073-0-0 E. B. 2-8-078-0-0. 
Grade, I - Rs. 78-0-02-0-098-0-0 E. B. 3-0-0113-0-0. 
Serang (Marine) -Same as Drivers (Marine) . 
Oilers, Khalassies - Rs. 33-0-01-0-048-0-0 Spl. 3-0-063-0-0 . 

Gauger-- Daily rated Grade III . 
(c ) Clerical Staff 

B Grade - Rs. 80-0-04-0-0144-0-0E.B . 4-0-0172-0-0175 . 
A Grade - Rs. 80-0-04-0-0100-0-05-0-017-8-01205-0-0215 . 
Special Grade - Rs. 210-0-010-0-0330-0-0. 
Stenographers - Rs. 100-0-05-0-0185-0-0E . B. 7-8-0230-0-0. 
Typist- Rs. 80-0-04-0-0144-0-0 E. B. 4-0-0172-0-0175. 

II. Dearness Allowance 
Labour - For wages Re. 1 to Rs. 99 Re. 0-3-0 per point above Erna 

kulam C. L. I. 100 . 
For wages Rs. 100 to Rs. 200 Rs. 4-8-0 per slab of 10 points 

above Madras .City C. L. I. 180. 
Clerical - For wages Re. 1 to Rs. 99 Re. 0-3-0 per point above Erna 

kulam C. L. I. 100 plus surcharge of Rs. 5 . 
For wages Rs. 100 to Rs. 199 Rs. 4-8-0 per slab of 10 points 

above Madras City C. L. I. 180 plus sucharge of Rs. 5 . 
For wages Rs. 200 to Rs. 299 Rs. 6-4-0 per slab of 10 points 

above Madras City C. L. I. 180 plus surcharge of Rs. 5 . 
For wages Rs. 300 to Rs. 399 Rs. 8-12-0 per slab of 10 points 

above Madras City C. L. I. 180 plus surcharge of Rs. 5 . 
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APPENDIX 
Exhibits marked on the side of the management 
Ext. M 1. Statement showing wage scales of Labour Staff, both daily 

rated and monthly -rated of Caltex (India ) Ltd., Ernakulam . 
M2. Comparative statement showing wage scales of Labour Staff 

in Caltex as well as other comparable concerns . 
M 3. Statement showing the total minimum emoluments of 

Labour Staff in Caltex and other comparable concerns. 
M 4. Statement showing Dearness Allowance rates paid by 

Caltex and other comparable concerns. 
M 5. Statement showing paid festival holidays granted by con 

cerns in Cochin area . 
M 6. Letter dated 14-6-1955 from the Caltex Employees Union , 

Madras to the Manager , Ms. Caltex (India ) Ltd., Madras. 
M 7. Copy of agreement between the Petroleum Workers Union , 

Ernakulam and Caltex (India ) Ltd., Ernakulam dated 

5-1-1956 . 
M 8. Letter dated 7-1-1955 by the management to Sri A. J. Walsh . 
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M 9. Service certificate dated 23-6-1955 issed to Sri A. J. Walsh . 
M10. Letter dated 24-6-1955 from the Labour Officer, Ernakulam 

to the management. 
M11. Letter dated 25-6-1955 from the Management to the Labour 

Officer, Ernakulam . 
M12. Letter dated 28-6-1955 from the Management to the Labour 

Officer, Ernakulam . 
M13. Letter dated 27-6-1955 from the Labour Officer , Ernakulam 

to the management. 
M14 . Employee Benefit Plans of Caltex ( India ) Ltd. 
M15 . Staff gratuity rules of Caltex ( India ) Ltd. 

Exhibits marked on the side of the Union 
Ext. W 1. Memorandum of agreement between the management of 

Burmah -Shell Oil Company , Ernakulam and the Mineral Oil 

Factory Workers Union , Ernakulam dated 19-4-1955 . 
W 2. Memorandum of demands submitted by the Petroleum 

Workers Union to Ms. Caltex ( India ) Ltd., Ernakulam . 
W 3. Bye- law of the Petroleum Workers Union , Ernakulam . 
W 4 . Award in I. D. 41/54 between the E. O. C. of India Ltd., 

Ernakulam and their workmen . 

Witnesses examined on the side of the management 
IW1. Sri T. V. Narayanan Nair . 

Varghese, C. P. 

Witness examined on the side of the Union 
ww1. Sri Narayanankutty Menon . 
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Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis . 21330 /57 /L & LAD . 

Dated , Trivandrum , 23rd October 1957 . 
The award of the Industrial Tribunal, No. 1, Ernakulam in respect of the dispute 
between the Proprietor , M. Unniassan Beedi Co., Kozhikode and their workmen 
represented by the Secretary, Kondotty Beedi Thozhilali Union, Kozhikode received 
by Government on 18-10-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 

1947). 

By order of the Governor, 

P. I. JACOB, 

Secretary 


Before 
SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. 1), Ernakulam 
INDUSTRIAL DISPUTE No. 7 OF 1957 . 

Between 

THE PROPRIETOR, 
M. UNNIASSAN BEEDI Co., KOZHIKODE 


AND 

THE WORKMEN 
OF THAT CONCERN REPRESENTED BY THE SECRETARY, KONDOTTY 

BEEDI THOZHILALI UNION , KOZHIKODE. 
Representations : 

Sri T. V. Mahadeva Ayyar, Advocate, Kozhikode for the Proprietor. 
Sri C. P. Chandradas, Advocate, Kozhikode for the Union . 


I. 
2 . 


AWARD 


This Industrial Dispute between the Proprietor, M. Unniassan Beedi Co., 
Kozhikode and the Workmen of that concern was referred to me by Government 
for adjudication under Section 10 (1) (c) of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) by Order No. L. Dis . 29490 /56 /DD dated 8-1-1957 and by Order 
No. L. Dis . 5202 / 57 /L & LAD dated 21-6-1957. The question referred for adjudi 
cation is: " Is the non - employment of the following workers of Unniassan Beedi Co., 
Edavanna , South Malabar from 25-6-1956 onwards justifiable; if not, what relief 
are they entitled to ? 
1. Sarvasri ThorappaMuhammed 

C. Marakkarutty 2 
3 . 

V. P. Veerankutty 
K. V. Muthukoya 

V. Kunhalan Kutty 
6 . 

V. Chekku 
M. Marakkar 


2 . 


S. 


7 . 
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8. Sarvasri M.Muhammed 
9 . 

M. K. Moideen Kutty 
10 . 

M. Moin 
II . 

O. Ali, " 
2. The following contentionswere raised by the Union in the written state 
ment filed by them : 

The Unniassan Beedi Co., Edavanna has been in existence for the past 
11 years. There were 15 workmen in the Company. They were being 
paid on piece rate basis , namely Rs. 1-6-0 for 1006 beedies. The Pro 
prietor announced on 13-5-1956 that the wage rate would be reduced 
to Rs. 1-4-0 per 1000 beedies . There was no justification for reducing 
the wage rate. The workmen decided to launch Sathyagraha against the 
decision of the proprietor, but it was averted as a result ofmediation by 
some important persons of the locality. The proprietor agreed to pay 
at the rate of Rs. 1-5-0 per 1000 beedies for the time being and afterwards 
to raise it to Rs. 1-6-0 . But he did not act up to this promise, and also 
disbanded without any justification the it workers mentioned in the 
Order of reference on 25-6-1956 . It was because these 11 workers were 
active members of the trade union that the proprietor dispensed with 
their services. The matter was taken up before the Labour Officer and 
in the course of Conciliation proceedings the proprietor agreed on 
12-7-1956 to give work to these I workers from 14-7-1956 onwards. 
But when they turned up for work on 14-7-1956, the proprietor refused 
to give them work . After 25-6-1956 the proprietor began opening 
branches of the company at other places employing other workmen . The 
Union again approched the Labour Officer who held Conciliation proceed 
ings on 12-9-1956. This time also the proprietor agreed to give work 
to the ni workers, but when they turned up for work , he again resused 
to give them work. The non -employment of the workmen was an act 
of victimisation and was against all principles of natural justice . All the 
11 workmen are entitled to be given work in the factory and also to get 

back wages from 25-6-1956 . 
3. In the reply statement filed by the proprietor he contended as follows : 

He is not having any beedi factory and no workmen are employed by 
him . There is no such company as M. Unniassan Beedi Company . 
He was a beedi merchant at Edavanna some time back but he did not 
employ any workers under him . He used to give beedi leaves and tobacco 
to those who were prepared to roll 1000 beedies for Rs. 1-4-0 . The 
allegations regarding the dispute about the rate of wages and the compromise 

are all false. He does not know anything about the II workers mentioned 
• in the statement of the Union . He has not employed any of them . It 

is true that he took part in the Conciliation proceedings initiated by the 
Labour Officer , Kozhikode. But he did not agree to give work to the 11 
workers from 14-7-1956 onwards. What he stated before the Labour 
Officer was that he did not know any of these workers and that he had 
not employed any of them under him . He, however, agreed to give beedi 
leaves and tobacco to the workers as and when available as in the case of 
others if they were prepared to roll 1000 beedies for Rs. 1-4-0 . It is not 
true that after 25-6-1956 he began to open branches at other places employ 
ing other workmen . He took part in the second Conciliation also that 
was held on 12-9-1956. In the conference he told the Labour Officer 
that he had stopped his business due to loss and damages he sustained as a 
result of the burning of his beedies by 51 persons including the Secretary 
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of the Union. A case was taken up against these 5 persons by the police 
and they were convicted by the court and each of them was sentenced to 
9 months simple imprisonment. As a result of all these difficulties and 
mental worries he discontinued his business and was financially in a ruined 
condition . There is no employer -employee relationship between him and 

the 11 workmen and there is no industrial dispute existing between them . 
4. In the rejoinder filed by the Union the contentions of the Proprietor were 
controverted and the allegations in the written statement were re-affirmed. With 
regard to the criminal case mentioned in the reply statement it was stated that the 
Sessions Judge reversed the judgment of the Sub- Divisional Magistrate and acquitted 
all the accused . The story relating to the burning of beedies was entirely false and 
it was a false case taken up against the workmen for harassing them . 

5. The Union examined on their side WW i to 5 and filed Exhibits 
W1 to 9. The Proprietor examined himself as EW1. 

6. The points that arise for consideration in the case are : 
(1) whether the 11 persons mentioned in the Order reference were per 

manent workers in the Unniassan Beedi Co., Edavanna ? 
(2) Is the non -employment of these workmen by the Proprietor from 

25-6-1956 onwards justifiable ? 
(3) To what reliefs , if any, are the workmen entitled ? 

7. Point No. 1 :-As stated already, the case of the Proprietor as put forward 
in the reply statement is that none of the ii personsmentioned in the Order of 
reference was a worker under him . This is what is stated in paragraph 6 . 
" The opposite party does not know anything about the I workers whose names 
have been given in the statement of the petitioner . The opposite party has not 
employed any of them under him to do any work " . In his evidence as EW : the 
Proprietor said in chief-examination : " 0.00700gs 11 oglej 
ളിക ളിൽ ആരുംതന്നെ എൻറ കീഴിൽ ജോലി ചെയ്തിട്ടില്ല . ഇവ ര 
(BO)COPO Booled coolel." 
He was, however, forced to admit in cross-examination that workers Nos. 1 and 7 
in the Order of reference, namely, Thorappa Muhammed and M.Marakkar were 
accussed 1 and 2 respectively in the criminal case filed by him . The statement 
that he does not know any of these 11 workers is clearly false. In one portion 
of his evidence he stated that he knows workers Nos: 1 and 4 in the Order of re 
ference. As regards the others he said that he might recognise them if he saw them . 
He further stated that he was not sure whether accussed Nos. 1 and 2 in the criminal 
case were workers under him . But in the criminal complaint filed by him he 
stated that these accused were workers under him . This is clear from Ext. W9, 
the copy of the appeal judgment in the criminal case. The prosecution case is 
stated thus in paragraph 2 of the judgment : “ PW1 is a manufacturer and seller 
of beedies in Edavanna. Accussed 1, 2 , 4 and 5 are beedi rollers. A Union of 
beedi rollers was formed in Edavanna with the ist accused as its Secretary. About 
6 months prior to the occurrence, accused 1 and 2 demanded higher wages and 
when it was refused , they left the service under PW1. There was a subsequent 
mediation which fixed the rate of wages, and after that accused 1 and 2 worked 
for 2 or 3 weeks. Due to accumulation of beedies and low demand, a reduction 
was effected in the number of labourers to which accused 1 and 2 objected . The 
Labour Officer intervened and a Conciliation was effected, and he wanted PW1 
to re- employ some of the labourers. But they were not willing to resume work 

It is indeed strange that after filing a criminal complaint with these 
allegations the Proprietor stated in his reply statement and in his evidence that he 
does not even know any of the 11 workers mentioned in the Order of reference. 


etc. etc. 
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Even after his attention was drawn to the evidence given by him in the criminal 
case he stated that workers Nos. 1 and 7 in the Order of reference had not worked 
under him . 
( T.2020 og 200 do 0197 00 00 00 5 orals . M. 20 % , 00 
എന്ന ഒരാൾ എന്റെ കീഴിൽ ജോലി എടുത്തതായി മാമ്മയില്ല . M.208,00 
Gmel uglsle ..............belgoo & mulosemo pongo 3074 00 
എൻറ കീഴിൽ ജോലിചെയ്തിരുന്നുവോ എന്നറിയില്ല .) 
Subsequently he was forced to admit that Thorappa Muhammed and M. Marakkar 
demanded higher wages and that, when he refused, they left his services. 
( തൊരപ്പൻമുഹമ്മദും , M. മരയ്ക്കാരം കൂലി കൂടുതൽ ചോദിച്ചപ്പോൾ സാധി 
ക്കുകയില്ല എന്നു പറഞ്ഞപ്പോൾ അവർ ജോലിവിട്ടു എന്നു പറഞ്ഞതു ശരി 
Woono . ) 

He also admitted that there was a mediation relating to the rate of wages and 
that he agreed to pay at the rate of Rs. 1-5-0. 
(മദ്ധ്യസ്ഥത പ്രകാരം ഒരു രൂപ അഞ്ചണ കൂലി നിശ്ചയിച്ചു എന്നു പറഞ്ഞതു 
Coolwomo ഒരു ഉറുപ്പിക അഞ്ചണപ്രകാരം കൂലി കൊടുക്കുകയും ചെയ്തു. 
8. "The 

admits that he took part in the Conciliation proceedings. 
Ext. W7 (d) is the report of the Conciliation Officer dated 19-9-1956. This is 
what is stated in the report. " Sri Thorappa Muhammed , Secretary, Edvanna Beedi 
Thozhilai Union complained to me that the workers in M. Unniassan Beedi Company 
were illegally locked out on 25-6-1956 . The matter was later on taken up by the 
Kondotty Beedi Thozhilali Union as authorised by 11 workers in the establishment. 
Both the parties were called for conciliation at Kalikavu on 12-9-1956. The Manage 
ment was represented by the Proprietor, Sri M. Unniassan and the Union by Sri 
C. P. Abdulla Kutty , member of the Working Committee and Sri K. Kunhali, 
member of the Malabar Committee of the A. 1. T. u . C. to which organisation the 
Union is affiliated . According to the Management there were 15 workers and 11 
workers whose case has been taken up by the Union were dismissed for want of 
sufficient work . I suggested to the employer to distribute whatever work was 
available among the I workers. He was not prepared to do this. Hence no 
agreement was possible" . It is clear from this report that the Proprietor had no 
case at the time of conciliation that the persons mentioned in the Order of 
reference were not workers under him . In fact he stated that the 11 workers were 
sent away by him for want of work . He also admitted in his deposition in the 
criminal case (Ext. W 8) that there was a direction to him by the Labour Officer 
to distribute work among the il workers. This is what he stated : “ I did not 
dismiss any of the labourers. They did not come for work. The Labour Officer 
directed me to distribute the work available to all the labourers . It is therefore 
clear that the 11 persons mentioned in the Order of reference were workers under 
Sri Unniassan . WW1, who lives close to the beedi shop , swears that all the 11 
persons were permanent workers in the company. WW2, is worker No. 4 in the 
Order of reference. He swears that all the 11 persons including himself were 
permanent workers in the company. He also gives the period of service of each 
of the workers. Nos. 1, 2, 4 , 6 and 10 had 11 years of service, No. 3-6 years, 
No. 9-5 years, Nos. 5 and 8-4 years and Nos. 7 and 11-1 year. He further 
swears that there were altogether 15 workers in the company and that all except 4 
were disbanded by the Management for the reason that they were active members 
of the Union . WW3 also swears that the 11 persons were workers in the beedi 
company. He also had worked in the company for some time. I find no reason 
to disbelieve these witnesses. 

9. It was contended by the Proprietor that he was only a petty trader in 
beedi, that ordinarily there were not more than 3 or 4 workers in his shop and that 
there was no work in the shop on all days. Reliance was also placed on the 
E.B.3 register, a copy of which was produced in the case. Although steps were 
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taken for the production of the original by the Excise Department, it was not 
produced . The copy produced shows that on an average only about 4000 beedies 
were rolled in the shop. That may require only about 4 workers . I do not think 
that much reliance can be placed on the E.B.3 register in ascertaining the volume 
of work carried on in the beedi shop . It is a notorious fact that beedi makers 
procure much more beedi tobacco than what is shown in the E.B.3 register and 
make beedies for sale. The Union Secretary in this case produced before me 
beedi tobacco purchased from some shop although he has not taken a license for 
making and selling beedies. The complaint of the Proprietor in the criminal case 
was that one lakh of beedies belonging to him were burned by the accused in that 
case. If that is so,much more than 4000 beedies must havebeen made in his shop in 
a day. It is however, not necessary to pursue the matter further in view of the 
clear admission of the Proprietor referred to in Ext. W ; (d) report of the Concilia 
tion Officer. It is impossible to believe that the statement of the Conciliation 
Officer in Ext. W , (d) is false . The Proprietor admits that there is no ill-feeilng 
between him and the Conciliation Officer. Ext, W7 (d ) shows that a copy of 
the report was sent to the Proprietor also . He did not object to the correctness 
of the statement contained in it . In fact he affirmed the correctness of the report 
in his deposition in the criminal case. I therefore held that all the 11 persons 
mentioned in the Order of reference were permanent workers in the Unniassan 
Beedi Co. 

10. Point No. 2. The Proprietor has not proved that the non -employment 
of the 11 workers from 25-6-1956 onwards was due to justifiable cause. It was 
argued for him that it was for want of work that they awere sent away. He has 
not produced his trade accounts to show that he could not give work to these 11 
workmen . In Ext. W8 deposition he stated that he was maintaining regular and 
proper accounts for his trade. But he has not chosen to produce them . The 
case of the Union is that these workmen were sent away for the reason that they 
were active members of the trade union . This is what is sworn to by WW s 
2 and 3 :-There was dispute between the parties relating to the rate of wages. 
Originally the rate was Rs. 1-6-0 for 1000 beedies. The Proprietor proposed 
to reduce it to Rs. 1-4-0 . The Union threatened to offer satyagraha and to picket 
the beedi shop . There was a compromise through the efforts of some mediators 
and the Proprietor agreed to pay Rs. 1-5-0 for the present and to pay Rs. 1-6-0 
afterwards when times would improve . But he paid wages at that rate only for 
a few weeks and afterwards disbanded the it workers. In the Conciliation 
proceedings that followed , the Labour Officer directed him to distribute the 
available work among the 11 workmen . He refused to act according to this direc 
tion . I believe this version ofWWs 2 and 3 and hold that there was not sufficient 
justification for the Proprietor disband the it workmen . It follows that the 
non - employment of the 11 workmen by the Proprietor from 25-6-1956 onwards 
was not justifiable. 

11. . Point No, 3. According to the Union , after the Proprietor refused 
to give work to the 11 workmen from 25-6-1956 onwards he employed other 
workmen in other places to roll beedies for him . This is denied by the Proprietor . 
There is no satisfactory evidence in the case to prove this allegation of the Union . 
It is also not clear from the evidence on what date the beedi company was closed 
down by the Proprietor. In the Conciliation proceedings the Union proceeded 
on the basis that the company was closed down on 25-6-1956 . That is what is 
seen from Ext. W s letter sent by the Secretary of the Union to the Labour, Officer 
on 1-7-1956. In Ext. W6 letter sent by the Union to the Labour Officer on 
16-7-1956 it is stated that, although the Proprietor had agreed at the time of the 
Conciliation dated 12-7-1956 to give work to the ur workmen on 14-7-1956 , 
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he did not do so . The Union has no case that beedi rolling was carried on in the 
shop after 25-6-1956 . It would therefore appear that the beedi shop was closed 
down on 25-6-1956. The Proprietor, however, swears in his evidence that some 
work was done till 3-9-1956 . At the time of argument it was submitted by learned 
counsel for the Union that the Company was closed down on 12-9-1956 . 
Whether the closure of the company was on 25-6-1956 or 3-9-1956 or 12-9-1956, 
it is clear that Act 18 of 1957 (Central) will not apply to the case and that the 
workers are not entitled to the benefits under Section 25 F of Act XIV of 1947. 
The further question is whether the workers are entitled to any other relief. I 
do not think that the claim of the Union for back wages from 25-6-1956 can be 
allowed in the circumstances of this case. As stated already, the Union proceeded 
on the basis that the Company was closed down on 25-6-1956 . The only question 
is whether the workmen can claim any compensation from the Proprietor for the 
closing down the company without due notice to them . I think that in the cir 
cumstances of this case it is only reasonable that the workmen should be given 
some compensation by the proprietor for terminating their services ithout 
due notice. I think it proper to direct the Proprietor to pay each of the 11 
workers a sum of Rs. 40 as compensation and I pass an award to that effect. The 
workers are not entitled to any other relief. 

12. The parties will bear their respective costs. 

13. This award will become enforceable on the expiry of 30 days from the 
date of its publication in the Government Gazette. 
Ernakulam , 

JOSEPH VITHAYATHIL, 
14-10-1957 

Industrial Tribunal (No. 1) 


I. 


1 . 
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Appendix 
Witnesses examined on behalf of the Proprietor : 
EWI 

M. Unniassan 
Witnesses examined on behalf of the Union : 
WW1 

Alikutty 
WW2 

Muthukoya 
3. WW3 

C. P. Ahammad Kutty 
4. WW4 

K. Saithalikutty 
5. WW5 

1. Sankara Menon 
Exhibits marked on behalf of the Proprietor : 

Nil. 
Exhibits marked on behalf of the Union : 
Ext. W : Copy of the letter dated -4-7-1956 sent by the Labour Officer, 

Kozhicode to the Manager , M. Unniassan Beedi Co., 

Edayanna. 
2 . 

Copy of telegram sent to the Labour Officer, Kozhicode on 
14-7-1956 by the Secreary, Edavanna Beedi Thozhilali Union 

and the receipt for the same. 
3 . 

3 Copy of the letter dated 26-7-1956 from the Labour Officer , 

Kozhicode to the Manager , Unniassan Beedi Co., Edavanna. 
4 . 

4 Copy of the letter dated 10-8-1956 from the Labour Officer, 

Kozhicode to the Manager, M.Unniassan Beedi Co., Edavanna. 
5 Copy of the petition dated 1-7-1956 from the Secretary, 

Edavanna Beedi Thozhilali Union to the Labour Officer, 
Kozhicode . 
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6. Ext.W 6 Copy of the petition dated 16-7-1956 from T. Muhammad 

and 10 other workers of the Unniassan Beedi Co, to the 

Labour Officer, Kozhicode. 
7 . 

7 File of the District Labour Office, Kozhikode in respect of 

the industrial dispute between M.Unniassan Beedi Co. and 

the Edavanna Beedi Thozhilali Union . 
8 . 

7 (a) Letter dated 1-7-1956 from the Secretary, Edavanna Beedi 

Thozhilali Union to the Labour Officer, Kozhicode. 
7 (b) Letter from Thorappa Muhammed and to other workers 

of M.Unniassan Beedi Co, to the Labour Officer, Puthiyara , 

Kozhicode. 
7 ) Telegram from the Secretary, Edavanna Beedi Thozhilali 

Union to the Labour Officer, Puthiyara . 
II. 

7 (d) Office copy of the report dated 19-9-1956 from the Labour 

Officer, Kozhicode to the Secretary to Government, 

Department of Industries, Labour and Co -peration , Madras. 
12. 

8 Certified copy of the deposition dated 31-10-1956 given 

by M. Unniassan in the court of the Sub-Divisional Magistrate, 

Malappuram in C.C. No. 232 of 1956 . 
13 . 

Certified copy of the judgment in Criminal Appeal No. 272 
of 1956 in the Court of Sessions, Kozhicode Division , 


IO . 


31 
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Kerala Gazette No. 45 dated 5th November 1957. 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No. L.Dis . 21423/ 57 /L &LAD . 

Dated , Trivandrum 24th October 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam in respect of the 
dispute between the Managing Agents , The Travancore Ogale Glass Manufacturing 
Co., Ltd., Udyogamandal P.O., Alwaye and the Secretary, The Ogale Glass Factory 
Staff Association , Udyogamandal P.O., Alwaye received by Government on 
16-10-1957 is hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947). 

By order of the Governor 

P. I. JACOB, 
Secretary 


Before 
SRI V. U. JOSEPH , B. A., 3.L., 

Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE Nos. 74 AND 89/56 

Between 

THE MANAGING AGENTS , 
THE TRAVANCORE OGALE GLASS MANUFACTURING CO., LTD ., 
UDYOGAMANDAL P.O., ALWAYE 

And 

THE SECRETARY, 
THE OGALE GLASS FACTORY STAFF ASSOCIATION , UDYOGAMANDAL P.O. , 

ALWAYE 
Representation :-Advocate Sri P. Govindan Nair of Messrs . Menon & Pai for 

management. 
Advocate Sri P. Palagangadhara Menon for Staff Association . 

AWARD 
1. Disputes having arisen between the Managing Agents, The Travancore 
Ogale Glass Manufacturing Co., Ltd., and their Factory Staff Association was 
referred to this Tribunal for adjudication by Order No. L.Dis. 10134 /56/DD . 
of the Department of Labour, Government of Travancore-Cochin , dated 10-8-1956 
and the same was registered as I. D. 74/56 on the files of this Court. The issues 
referred to for adjudication are given below : 

(1) Should the grades of pay of the different categories of staff of the Ogale 

Glass Manufacturing Company Ltd., Alwaye need any revision ? 
(2) Should the past services of the staff be considered for weightage in 

fixing the pay in the revised scale ? 
(3) What should be the rate of D.A.payable to the staff members ? Should 

D.A. be fixed at 3 annas or at a lesser rate per point of increase above 
100 of the cost of living index as published in the Travancore Cochin 

Government Gazette . 
G. 3476 
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3 . 


(4 ) Whether the rate of contribution of the provident Fund be raised to 

8 1/3 per cent of the basic wage and D A. 
(5) What should be the quantum of bonus payable to the staff for the year 

1955 
(6) Should all the members of the staff be given T A. for themselves and 

their families for their journey home and back ? 

By Order L.Dis. 21250 / 56 /DD of the Department of Labour, Travancore 
Cochin Government dated 11-10-1956 , the same dispute between the same parties 
raising the same issues was again referred to this Tribunal for adjudication and was 
registered as Industrial Dispute 89/56 on the files of this Court. This second 
reference of the same dispute is apparently due to some oversight in the office of 
the Secretariat and is only a duplication. The parties filed their . pleadings and 
adduced their evidence in I.D. 74/56 and as the matters covered in 89/56 is only 
a repetition of the matters covered in 74/56 , the issue covered in 89/56 do not 
require any consideration . The findings and reliefs given in I.D. 74/56 will answer 
the reference in 89/56 also and no separate consideration of the same is necessary 
or called for . 

In the statement of the case by the Ogale Glass Factory Staff Association 
hereinafter called as the Staff Association it is stated that the staff in the manage 
ment concern consists of 22 members. The factory was established in 1942 and 
is engaged in the manufacture of varieties of glass. " The Industry is an established 
one and is protected by Government. The products of the factory are sold in India 
and abroad . The present pay of the members of staff are low and inadequate when 
compared with grades of salary prevailing in the glass industry in other parts of 
India and other industries in the locality . Out of the 22 staff members 10 are 
technical and the rest are non -technical. At present there are no grades and annual 
incremental scales for the staff members. The Staff Association submits that the 
staff members should be given well defined grades with provision for annual increase. 
In the statement of the Staff Association the proposed grades and annual increments 
for the different categories of staff members are given and it is stated that the factory 
-is in a position to implement these grades of pay. It is the contention of the staff 
association that in framing the schemes for new scales and grades provision should 
also be made for weightage for past services . At present there is no proper basis 
for the payment of D.A. It is submitted that it is only proper that Dearness 
Allowance should be paid on a fluctuating basis on the basis of the figures in the 
living index . This system of payment has been accepted as correct and it is sub 
mitted that this should be adopted in the management concern also . As the rate 
of 3 annas per point of increase above 100 is just and reasonable and the Staff 
Association prays for an award granting the same. In the existing scheme of Provi. 
dent Fund the rate of contribution is only 6 1/4 per cent. It is contended that 
this is low and should be raised to 8 1/3 per cent of the basic wages and there is 
no other retirement benefit in the Management concern. The company has paid 
15 days basic wages towards bonus for the year 1955. This is inadequate and at 
least 15 days D.A. should also be included in this payment. All the members 
of the staff are not being paid yearly travelling allowance for going to and returning 
from their houses. The company has recognised this principles of payment but 
it is being implemented only partially. The staff association states that the company 
should extend this principle to every member of the staff. In conclusion it is 
stated that the demands of the staff association are extremely fair , just and reason 
able . 

In the statement of the management it is contended that the company 
went into "regular production from 1945. Glass bottles , tumblers, chimneys, 
tiles and other pressed wares are the main articles of production, Glass Industry 
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is not an established industry. It is depending on State protection for existence . 
Glass being a very competitive industry, the company has all along has had to face 
and is facing keen competition from highly mechanised units on the one hand and 
from smaller units where wages are low and workloads are more on the other 
hand. With rising costs and falling prices the company is continuously working 
in loss for the last four years ; the accumulated loss being Rs. 2,30,092 . In 13 
years of the company s existence dividends were paid only in three years that too 
at very low rates. The present position of the company is such that there is no 
margin left after meeting the cost of production from the selling price of manu 
factured articles. The company therefore has no capacity to meet any claim in 
volving further financial commitments . It is stated in the statement of the manage 
ment that the pay and dearness allowance at present paid to the staff members are 
fair and adequate and require no revision and in fact are higher than what other 
glass factories and comparable undertakings in the locality pay. The company has 
no capacity to pay any higher salary and allowance. In spite of the continuous 
loss themembers of the staff have been given increments, taking into consideration 
their length of service and usefulness. The fixation of any grades of pay with 
annual increments would throw on the company an increasing burden year after 
year without prospects of profits or reserves to fall back upon . It is contended 
by the management that the classification of the members of the staff into technical 
and non-technical is wrong . In any view of the matter, the grades of pay with the 
annual increments claimed are highly excessive and should not be awarded. The 
staff members were given increments in the past taking into consideration their 
service. Even if new rates of salary with incremental scales are produced the same 
should not 

be given retrospective effect or any provision should be made 
for weightage on account of past services. The allegation of the staff association 
that there is no proper basis for the payment of dearness allowance is denied. 
The present system of payment of dearness allowance is fair and just. In any view 
the company has not got the capacity to pay dearness allowance at the rate of 3 
annas per point of increase above 100. The company instituted a Provident 
Fund Trust in 1947 ; each party contributing 6 1/4 per cent of the basic wage or 
salary. The company has , at present, no capacity to take up additional financial 
burden so as to enhance the rate of contribution . As the year under reference 
has resulted in loss the staff members are not entitled to get any bonus. inspite 
of that the management paid on an exgratia basis 15 days basic wages as bonus at 
a time when the company could ill afford such a payment. The demand of the 
staff association for further bonus has to be rejected and the prayer to include at 
least dearness allowance in the payment by the company for 1955 has to be dis 
allowed . Bonus is paid in terms of basic wages and not on the basis of allowance. 
The company has not recognised the principle of paying travelling allowance to 
members of the staff. This allowance was paid to three staff members alone, 
They are experienced glassmen brought down to Alwaye from their native places 
on the understanding that they would be given travelling expenses to and fro . 
This cannot and should not be made the basis of the demand by other members 
of the staff. In the last paragraph of the statement the company repeats its extreme 
inability to meet any claim involving financial commitments . The company is 
working at a loss and is struggling for existence. The Union filed a replication 
refuting the main contentions of the management in general. 

5. The evidence of the union consists of Exts. W1 to W18 and the oral 
evidence of WW1 and WW2. The management examined MW1 and marked 
Exts Ei to E26 . 

6. Issues 1, 2 and 3. — These three issues can be considered together. The 
Travancore Ogale Glass Manufacturing Co. Ltd., was registered as public Ltd. Co., 
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in October 1942. The factory started manufacturing operations, with the skilled 
glass workers and the experienced executives brought by the Management s Agents 
from similar concerns under their control from June 1944 and went into regular 
production from 1945. Glass bottles, tumblers , chimneys, tiles and other 
pressed wares are the main articles of production. This is the only glass factory 
in the State of Kerala and one of the few in South India . It is unfortunate to note 
that this institution had a chequed career. It has not so met with the 
progress that is expected of an industry of this type. In the first few years the 
company made profits and worked very satisfactorily. In A. 1946 the company 
launched in an adventure to purchase a sheet glass drawing machine and paid 
50 per cent of its value but this venture was subsequently given up for want of 
capital. The 50 per cent advance paid is Rs. 1,75,133-14-1. A shed was con 
structed costing Rs, 1,21,985 for this sheet glass drawing machine and this too was 
abandoned . This adventure cost the management a sum of Rs. 2,97,118. The 
second adventure of the management was in the purchase of two monish plants 
automatic bottle -making machine. One of these plants has gone into trial pro 
duction from 1953 onwards on two or three months every year. These plants 
will 

go into production in 1958. The introduction of this will mechanise bottle 
making. The delay was caused for want of finances and the necessary finances 
have been arranged . The company has borrowed 3 1/2 lakhs from the Industrial 
Financial Corporation of India in 1952. The total sanctioned is 5 lakhs and the 
balance 1 1/2 lakhs is now made available by the finance Corporation for the 
starting of the monish plants. From 1952 to 1955 the company was running at 
a loss and the total accumulated loss for four years is Rs. 2,30,092. In the year 
1956 the company has made a net profit of Rs. 32,104. For the seven months 
of the year 1957 i. e., up to 31-7-1957 the company has prepared a pro- forma 
profit and loss account. It shows approximately a net profit of Rs. 5,197. The 
pro-forma account of the company upto April in 1957 shows a loss of Rs. 23,000 . 
There were two strikes, one in 1952 and another in 1954 resulting in considerable 
loss to the company and the strikes also have considerably affected the financial 
resources of the company. In the Director s report for the year 1956 it is stated 
that the company has turned the corner and gone into profit. This observation 
in the report is correct , as it is based on facts and figures. The year 1957 also 
is going to end in profit and with the working of monish plants in 1958 there is 
every prospectus of this concern turning out to be a very profitable one. 

7. In raising wages the stage of development of the particular industry, its 
capacity to pay, the prevailing rates in that industry and other industries in that 
area and the supplementary sources of income of labour should be taken into con 
sideration. I have already dealt with the financial capacity of the management 
concern . It has survived the crisis and has turned the corner and has just begun 
to make profit. The glass industry cannot be taken to be an established one. 
According to the latest statistics in 1951 there were 142 glass Factories. Of these 
35 were closed for over three years. · At present there are 131 glass factories. 
of these 84 are working; 25 were temporarily closed ; .22 were permanently 
closed. Glass industry is depending upon State protection for existence. Glass 
factories have to face keen competition from highly machanised units on the one 
hand and from smaller units where wages are low . With rising costs and falling 
prices, the company in the past has sustained loss to the extent of Rs. 2,30,092. 
For the purpose of comparison there is no other glass factory in the Kerala State. 
Ext. Ez is a letter from Managing Partner of Salem Glass Factory in which it is 
stated the office clerks and supervisors are paid at grades ranging between Rs. 40 
to Rs. 80. Ext. E6 is the statement showing the grades of pay given to the staff 
members of the Balawali Glass Factory. The rates paid in the management concern 
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are higher in the case of all the staff members. Ext. Es is the statement showing 
the grades of pay given to the staff member in the Alwaye Potteries Ltd. The 
salary paid to the staff members in the management concern compare favourably 
with that paid 

the Potteries Ltd., Alwaye . On the other hand the union has 
produced the wage- rates and D.A. paid in other industrial establishments at Alwaye 
viz ., Indian Aluminium , Travancore Rayons, Travancore- Cochin Chemicals and 
F.A.C.T. The rates of pay in all these institutions are higher than what is paid in 
the management concern . But these institutions are not similar or comparable 
concerns with Ogale Glass Manufacturing Co., Ltd., They are huge industrial 
establishments with large share capital and reserves and do not stand the test of 
comparison with other small units like the management 

It is also 
important to note the management concern was giving increments in the past several 
years to almost all the staff members . With regard to wage-rates, no comparison 
with other concerns is possible because there are as many different prevailing rates 
as there are concerns. With regard dearness allowance also no comparison is 
possible. In the management concern a flat rate system of payment of D.A. is 
followed whereas in other institutions at Alwaye 3 annas per point above 100 in 
the cost of living index is granted. Now the living index number is approximately 
400. At the rate of 3 annas for 300 points it will be Rs. 56-4-0 . At present 
varying amounts are being paid to staff members towards D.A. The award of 
dearness allowance at a flat rate is unscientific. If the dearness allowance 
is linked with the cost of living index then it adjusts itself with the rise and fall 
in the cost of living. The prevailing rates in the management ranges from Rs. 50 
to 18. With the existing finances of the company cent per cent neutralisation 
of the rise in the cost of living index is not possible at present. The workmen also 
have to bear a part of the higher cost of living . 

8. Considering all the aspects of the matter and bestowing mymost anxious 
consideration to me it appears that it is advantageous to the staff members as well 
as the management to introduce a grade and incremental scales of pay. In the 
annexure given below , I have given the grades and scales of pay to be introduced 
in the management concern . For the purpose of introducing the grades I have 
effected slight modifications in the existing salary by raising it by two or three 
rupees in the case of few persons. Mr. M. N. Sukumaran Nair gets the maximum 
benefit . I have fixed a uniform D.A. of Rs. 25 to all the staff members. Some 
were getting more than Rs. 25 D.A. The excess amount in their D.A. is added 
to their respective basic salaries and new grades are fixed. In the annexure I have 
given the new salary scale of all staff members. That grade will be taken as the 
grade existing previous to the date of the award . The first increment will be given 
from 1-1-1958 . Now a flat rate of Rs. 25 is fixed as D.A. 

9. Mr. Balagangadhara Menon, the learned Counsel argued to give some 
restrospective effect in the matter of the operation of the award . I fear that it 
might bring immediate additional financial commitments which the company may 
not be able to bear. By next year when the monish plant goes into production 
the company will employ 50 hands more. The development of the industry is 
the prime concern of the State. The welfare of the State demands development 
of industries. When an industry has in the past suffered losses and has just begun 
to make small profits and if at that stage undue burden is placed , it may not even 
survive and the avenues of employment which the concerned industry might be 
able to provide might be lost. Such a state of affairs is more disastrous to the 
labour than capital as they would loose the employment altogether. In order to 
avoid such calamities I do not give any increased heavy financial burden upon the 
company. The incremental scales now introduced will bring only light burden 
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which the company can discharge without any trouble in future. I am fully con 
scious that the staff members will fully appreciate this position and will give their 
unstinted support and co -operation to make the institution grow from strength to 
strength . The learned Counsel for the union very magnanimously did not press the last 
three issues in a spirit of accommodation . I pass the award on terms and conditions 
given above and the grades and incremental scales given in the annexure below will 
be introduced in the management concern from 1-1-1958 and the first increment 
in basic salary will be given from 1-1-1958 . The award will become enforceable 
after thirty days of its publication in the Government Gazette. 


Ernakulam , 
9-10-1957 


V. U. JOSEPH , 
Industrial Tribunal (No. II .) 


ANNEXURE 


Gradc 


Pay and allowance 

to be taken in 
force on the date 
of the award . 

Rs. 


I. 


70 + 25 


45 + 25 


32-+ 25 
45 + 25 


Rs. 30-3-60 

60-4-80 


EB 5-105 


50 + 25 


28 


60 + 25 


Lay and 
allowance on 
the date of 
references. 

Rs. 
Group 1 Reporters 
G. Raman Menon , 

67 28 
Manufacturing Reporter 
2 . G. P. Nair , Manufacturing 45 25 

Reporter 
3 . 

M. N. Sukumaran Nair do. 32 18 
4 C. K. Ramakrishna Pillai 

45 25 
(Reporter finishing) 
5 . 

V. V. Elayath , Co-opera 51 24 
tive Stores Clerk 

Group II. 
P. Padmanabha Menon , 

55 
Mixing Supervisor 
P. V. Bhaskaran Pillai, 

61 36 
Finance Supervisor 
P. A. Pareed, 

61 

36 
Furnace Supervisor 
T. K.Narayana Pillai, 

50 26 
Packing ( in charge) 
M. V. Joseph, Station Duty 67 28 

Clerk 
N. N. Kesaya Pillai, 

65 

30 
Asst. Store Keeper 

Group III. 
P. Raghavan Nair , Stenographer 
90 35 
B. A. Balakrishna Pillai, 

75 30 
Office Assistant 
K , P. Narayana Menon, Cashier 86 29 
K. P. Pillai, Compounder 

74 35 
M.G. Viswanathan Nair , 

66 

30 
Labour Welfare Assistant 
K.K. Prabhakaran Nair, Asst . 75 35 

Foreman , Manufacturing 


75 +-25 


75 + 25 


Rs. 40-4-80 

80-5-105 


50 + 25 


EB 6-135 


70 + 25 


70 + 25 


100 + 25 
80 + 25 


90 + 25 
90 + -25 
80 + 25 


Rs. 50-5-100 
-100-7--135 
EB 8-175 


90 + 25 


7 


160 


40 


175 + 25 


145 


40 


165 + 25 


Group IV. 
R.M. Bhatwadekar, 

Finance Foreman 
G. D. Bapat , Manufacturing 

Foreman 
M , Krishnaji Rao, 

Manufacturing Foreman 
K. Pankajakshan Nair , 

(Finishing Foreman ) 
K. V. Varghese, Furnace 

(Furnace Foreman General) 


1 22 


40 


145 + 25 


Rs. 60-6-120 

1 20-8-160 
E.B.10-210 


IIO 


40 


125 + 25 


130 


50 


155 + 25 


9 


99 


3 ) 


Appendix 
EXHIBITS MARKED ON THE SIDE OF THE MANAGEMENT 
Ext. Ei Statement showing the variations in prices of different articles 

of the Company. 
E 2 . Letter dated 5-10-1956 from the South India Glass and Enamel 

Works Ltd., Salem to the Conspany. 
E 3. Copy of the joint petition filed by the management of the South 

India Glass & Enamel Works Ltd., Salem and their workers, 

before the Industrial Tribunal, Coimbatore. 
E 4. Letter dated 11-10-1956 from the Ganga Glass Works, Balawali 

to the Company. 
Es. Wage list of the Ganga Glass Works, Balawali . 
E 6. Salary scale of the staff members of the Ganga Glass Works. 
E 7. Letter dated 10-10-1956 from the Standard Pottery Works, 

Alwaye to the Company. 
E 8 : Wage scale ofmonthly paid employees of Standard Pottery Works, 

Alwaye. 
E 9. Wage scale of daily rated workers. 
Ero . Directors report dated 13-4-1953 of the Company. 
EI . 

Do. 

15-4-1954 do . 
E12 . 

Do. • 4-5-1955 

do. 
E13. Thirteenth Annual Report of the Co., dated 31-12-1955. 
,, E14 . Details of staff salary of the Company. 
, E15. Details of the staff members of the Company. 

E16 . Fourteenth Annual Report of the Company dated 31-12-1956 
E17. Copy of the indenture of Trust of the Company . 
E18 . Proforma Profit and loss Account of the Co. , for the year ended 

31-12-1956 . 
E19 . Balance Sheet and Profit and Loss Account of the 

Company for the year ended December 31st, 1944. 
E2o . 

31-12-1945 
E21 . Do. 

31-12-1946 
E22 . Do. 

31-12-1947 
E23 . Do. 

31-12-1948 
E24 . Do. 

31-12-1949 
E25. Do. 

31-12-1950 
E26 . No 

31-12-1951 


32 
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91 


99 
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Do. 
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95 
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EXHIBITS MARKED ON THE SIDE OF THE UNION 
Ext. W 1. Letter dated 22-2-1956 from the Company to the President of 

the Staff Association . 
W 2. Letter dated 8-3-1956 from the President to the Company . 
W 3. Letter dated 14-3-1956 from the Company to the President. 
W 4. Letter dated 19-1-1957 from the Secretary, Aluminium Factory 

Workers Union to the Secretary of the Glass Factory Staff 

Association . 
W s. Grades of Pay and Dearness Allowance of the staff of the Indian 

Aluminium Co., Alwaye . 
W 6. Letter dated 19-1-1957 from the Secretary, Travancore Rayons 

Employees Union to the Secretary of the Association . 
W 7. Grades of Pay and D.A. of the Travancore Rayons, Perumbavoor 
W 8. Letter dated 19-1-1957 from the President, Indian Rare Earths 

Employees Association to the Secretary of the Association . 
W 9. Grades of Pay and D.A. of the Indian Rare Earths. 
W10 . Letter dated d 19-1-1957 from the Secretary , Travancore-Cochin 

Chemicals Employees Association to the Secretary of the Glass 

Factory Staff Association . 
W11. Wage rate of the staff of the T.C.C. Ltd. 
W12. Letter dated 19-1-1957 from the Secreatry , F.A.C.T Enployees 

Association to the secretary of the Staff Association . 
W13. Grades of Pay & D.A. prevailing in the F.A.C.T Ltd. 
W14 . Calculation of salary as per demand. 
W15. Answers to the questionnaire issued by the Indian Tariff Board . 
W15A . Page 10 of the book Answers to the Questionnaire . 
W16 . Letter dated 3-10-1956 from the Travancore Ogale Glass Manu 

facturing Co., Ltd., addressed to other companies , 
W17 . Proforma Profit and Loss Account for 7 months ended 31-7-1957 

of the Travancore Ogale Glass Manufacturing Co., Ltd. 
W18. Statement relating to the classification of the staff members as 

Technical and non- Technical 
W19 . Statement showing the dearness Allowance in the various indus 

tries in the locality. 

WITNESSES EXAMINED ON THE SIDE OF THE MANAGEMENT 
MW1. Sri Moreshwarannath Oke. 
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WITNESSES EXAMINED ON THE SIDE OF THE UNION 


WW1. 
WW2. 


P. Raghavan Nair . 
Varghese Kanjirathammannil. 


Kerala Gazette No. 45 dated 5th November 1957. 
PART I 

NOTIFICATION 
No. L. Dis. 21578 |57|L &LAD . Dated , Trivandrum , 23rd October 1957 . 

The award of the Industrial Tribunal, No. I, Ernakulam in respect 
of the dispute between the Management of National Match Industries, 
Nellalam and their workmen represented by the Secretary, Match 
Timber and Plywood Workers Union , Feroke, received by Government 
on 18-10-1957 is hereby published under Section 17 of the Industrial 
Disputes Act , 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 
BEFORE 
SRI JOSEPH VITHAYATHIL 
Industrial Tribunal (No. I ) , Ernakulam 
INDUSTRIAL DISPUTE No. 1057 

Between 

THE MANAGEMENT 
OF NATIONAL MATCH INDUSTRIES, NELLALAM 

And 

THE WORKMEN 
OF THAT CONCERN REPRESENTED BY THE SECRETARY, MATCH , 
TIMBER AND PLYWOOD WORKERS UNION , FEROKE. 

AWARD 
This Industrial Dispute between the Management of National Match 
Industries, Nallalam and the Workmen of that concern was referred 
to me by Government for adjudication under Section 10 ( 1 ) ( c ) of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) by Order 
L. Dis . 29210|56| L & LAD ., 

dated 21-1-1957 and by Order L. Dis. 
5202|57 |L & LAD., dated 21-6-1957. The questions referred for adjudi 
cation are : 

" (a ) Is the non - employment of Kumari M. Sarojini, Sri P. Moosa 
Koya and Sri A. Moideen Koya by the Management of National Match 
Industries Nellalam proper ? If so , and not, to what reliefs are the 
workers entitled ? 

( 2 ) To what compensation is Sri V. Mammed Koya entitled for 
non -employment during the period 25-9-1956 to 20-10-1956 ?" 

2. The contentions raised by the Union in their statement are the 
following : - 
Kumari M. Sarojini, Sri P. Moosa Koya and 

Sri Moideen Koya 
were permanent workers in the National Match Industries, Nellalam . 
*Kumari Sarojini has put in one year and seven months service, Sri 
P. Moosa Koya one year and six months service and Sri Moideen Koya 
one year and six months service . When Kumari Sarojini went for 
work on 12-9-1956, the Management refused to give her work and asked 

G. 3463 
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her to produce a medical certificate to show that she had come of age 
She was about 18 years old and has been working in the factory for 
one year and seven months. There was no necessity for her to pro 
duce any medical certificate. Sri P. Moosa Koya and Sri Moideen Koya 
were denied work when they reported for work on 17-9-1956 and 
25-9-1956 respectively . The Management terminated the services of 
these workers for the reason that they had joined the Match , Timber 
and Plywood Workers Union, Feroke. It was an act of victimisation . 
The Union took up the matter before the Labour Officer, Kozhikode 
but the Management did not care to appear before the Labour Officer 
or , to take part in the conciliation proceedings. The three workers 
are entitled to be reinstated with full back wages and continuity of 
service. Sri V. Mammed Koya is also a permanent worker in the 
factory who has put in more than one year s service. He was denied 
work on 25-9-1956 for the reason that he was a member of the Union . 
The Manage however, sent him a letter on 16-10-1956 calling upon 
him to join duty within two days. He did so and the Management 
gave him work from 20-10-1956 onwards. He is entitled to full wages 
for the period of his non- employment from 25-9-1956 to 20-10-1956 . 
It was also alleged that during the pendency of this dispute the 
Management terminated his services . 
3. In their reply statement the Management contended as follows: 

Kumari Sarojini had only one year and two months service in 
the factory. She absented herself without leave from 18-8-1956 . On 
30-8-1956 she was served with a notice to the effect that her name has 
been struck off the Rolls owing to her continued absence without leave. 
A similar notice was put up on the notice board of the factory also. 
Her name was removed from the Rolls on 31-8-1956 . On 12-9-1956 she 
came to the factory and then she was told that her name has been 
struck off the Rolls. She said that she had been laid up. The Manage 
ment asked her to produce a medical certificate to that effect. She did 
not produce the certificate and did not also turn up for work . It is not 
true that she was asked to produce a medical certificate to the effect that 
she had come of age. Sri P. Moosa Koya has never been a worker in 
the factory. Sri Moideen Koya had worked in the factory for about 
a year . He absented himself from work without leave from 30-7-1956 . 
He joined work under one Naniyatt Koyatty, a broker in timber business 
at Mankavu . A notice has been served on him on 10-8-1956 informing 
him that his name had been struck off the Rolls. A similar notice was 
put up on the notice board also . On 18-9-1956 he sent a letter to the 
Management requesting work in the factory. In that letter he did not 
give any reason why he absented himself from work . Sri V. Mammed 
Koya has been a worker in the factory for about eight months. From 
25-9-1956 he absented himself without leave . On that day he, along 
with Sri Moideen Koya , sent a letter to the Management alleging that 
when they came to the factory for work , the Management refused to 
give them work . This is entirely false. Neither of them turned up for 
work on that day . The Management sent a reply on 4-10-1956 stating . 
that Modeen Koya had ceased to be a worker in the factory and denying 
the allegation that the Management had refused to give work to Mammed 
Koya . On 9-10-1956 they again sent a joint notice to the Management . 
To this the Management sent a reply on 16-10-1956 asking Mammed 
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Koya to join work within two days . Accordingly he came for work on 
20-10-1956 and continued to work till 28-11-1956. Afterwords he again 
absented himself. He is not entitled to any wages for the period between 
25-9-1956 and 20-10-1956 . The allegation that the Management wanted 
to victimise these workers for the reason that they joined the Union 
is entirely baseless . The Management was willing to take part in the 
conciliation proceedings initiated by the Labour Officer but was not given 
sufficient opportunity. The Union has no representative capacity. Most 
of the workers in the factory are members of a different Union . 
workers mentioned in the Order of reference are not entitled to be 
re-instated or to get any back wages. 

4. In the rejoinder filed by the Union they controverted the contentions 
of the Management and reiterated the allegations in their statement. 
The contention of the Management that Kumari Sarojini absented herself 
from 18-8-1956 , that a notice was served on her, and that a copy of it 
was put up on the notice board is not true. The fact is that on 12-9-1956 
the Management, with the intention of terminating her services, insisted 
that she should produce a medical certificate showing her age. The 
practice in the factory was that if any such medical certificate was 
deemed necessary, the Management would send the worker to the District 
Medical Officer with a letter. In this case the Management refused to give 
any such letter. There was also no need for demanding such a certificate 
since the worker was already 18 years of age. It is not true that Sri 
Moosa Koya was not a worker in the factory. Equally untrue are the 
allegations made against Sri Moideen Koya . The case that Sri Moideen 
Koya absented himself without leave is entirely false. No notice was 
given to him by the Management on 10-8-1956 , nor was any notice put 
up on the notice board. Sri Moideen Koya and Sri Mammed Koya were 
denied work by the Management on 25-9-1956 . The same day they 
wrote to the Management protesting against the illegal action . A copy 
of the letter was sent to the Labour Officer also. The Management 
wrote letter on 16-10-1956 asking Sri Mammed Koya to join duty . 
He accordingly joined duty on 20-10-1956 . It is not true that Sri 
Moideen Koya has worked under Niniyatt Koyatty . The four workers 
are eititled to the reliefs claimed in the statement of the Union , 

5. The Union examined on their side WWs, 1 to 7 and produce 
Exts. W1 to 12 . The Management examined EWs 1 to 8 and produced 
Exts. El to 21 . 


6. The questions that arise for consideration in the case are the 
following : 
( 1 ) Were the services of Kumari M. Sarojini terminated by the 

Management for proper reasons ? To what reliefs, if any, is 

she entitled ? 
( 2 ) Was Sri P. Moosa Koya a worker in the National Match Indus 

tries, Nellalam ? If so, were his services terminated by the 
Management for proper reasons ? To what relief, if any, is he 

entitled ? 
( 3 ) Were the services of Sri A. Moideen Koya terminated by the 

Management for proper reasons ? To what reliefs, if any, is he 
entitled ? 


If so , 


( 4 ) Were the services of Sri V. Mammed Koya terminated by the 

Management for proper reasons ? Is he entitled to any com 
pensation for non - employment from 25-9-1956 to 20-10-1956 ? 
what is the quantum of compensation ? 

7. Point No. 1 : - Kumari Sarojini. is seen from . Ext. E15 Muster 
Roll of the factory for the year 1955 that Kumari Sarojini joined the 
factory on 19-3-1955. She was therefore a permanent worker in the 
factory with more than one year s service. Ext E7 is the Muster Roll 
for the year 1956. Kumari Sarojini was marked absent in the Muster 
Roll from 18-8-1956 to 30-8-1956 . Her name is not included in the 
Muster Roll for the month of September , 1956. Accordng to the Manage 
ment she absented herself from work without leave from 18-8-1956 
and her name was therefore removed from the Rolls on 31-8-1956 . It 
is also alleged that a notice (original of Ext. E8 ) was given to her 
on 30-8-1956 through EW5 and that her acknowledgement was obtained 
in the Local Delivery Book . Ext. E4 is said to be her signature in the 
Local Delivery Book acknowledging receipt of the notice. It is stated 
in Ext . Es that if she did not offer within a day her explanation for 
absenting herself from work from 18-8-1956 her services would be 
terminated . According to the Management she did not send any reply 
to this notice, but came to the factory on 12-9-1956 and gave Ext. E9 
letter. It is stated in Ext. Eg that she received the notice sent by the 
Management, that she was laid up with fever for three days and that 
that was the reason why she did not attend work . The Management 
was requested to give her work . She was examined as WW1 in the 
case . She denies having received the original of Ext. E8 and the 
signature in the Local Delivery Book . She also denies Ext . E9 letter. 
According to her she did not absent herself from 18-8-1956 , but was 
working in the factory till 12-9-1956 . When she came to the factory 
on 12-9-1956 the Management refused to give her work unless she 
produced a medical certificate to prove her age . She protested against 
this and sent to the Management a letter on the same day by registered 
post. Ext. W2 is produced as the copy of that letter . Ext. W1 is the 
acknowledgment receipt for the letter. Ext. E10 is the cover of the 
letter sent by her . Her name is written on the cover. The case of the 
Management is that Ext . E10 cover did not contain any letter from her 
but only the copy of a resolution passed in a meeting of the Union 
on 12-9-1956 . The resolution is one protesting against the unlawful 
action of the Management in dispensing with the services of Kumari 
Sarojini. The letter purports to have been sent by one M. T. Ayyappan . 
The letter is marked Ext. 111. 

8. For various reasons I am unable to believe that it was Ext. 
E11 that was sent in the cover Ext. E10. Ext. E10 shows that the letter 
contained in it was sent by Kumari Sarojini. As stated already, Ext. 
E11 is a letter purporting to have been written by one M. T. Ayyappan . 
It is true it is started in the letter that Kumari Sarojini was authorised 
to take necessary action in the matter of her wrongful dismissal by 
the Management. It is not clear what is meant by this . She was the 
victim of the unlawful act on the part of the Management and there 
is no meaning in authorising her to take action in the matter. One can 
understand the members of the Union authorising its Secretary or any 
other office -bearer to take action in the matter . I have every reason 
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to believe that this letter was connected by the Management for the 
purpose of making it appear that Kumari Sarojini did not send any 
letter of her own to the Management as contended by her. Since the 
Management could not deny having received a registered letter from 
her sent on 12-9-1956, this idea of a resolution passed by the Union 
and sending a copy of the same to the Management was devised by 
the Management. Ext. W1 is the acknowledgment receipt for the regis 
tered letter sent by Kumari Sarojini. The sender s address is the same 
as that given in Ext. E10 cover i. e ., "Mathiyil Sarojini, Ticket No. 40, 
Nellalam . P.O., Nellalam , S. Malabar" . Since the registered letter was 
sent by Kumari Sarojini it was necessary to make it appear that she 
was authorised by the Union to take action in respect of her wrongful 
dismissal. But Ext. E11 does not contain her signature. It contains 
only the signature of M. T. Ayyappan. There is no evidence in the case 
as to who this M. T. Ayyappan is . The wrongful dismissal according 
to the Union was on 12-9-1956 . The meeting is said to have been held 
on the same day and the letter also was sent on that day . The whole 
thing appears to be very improbable. 


9. According to the Management, Kumari Sarojini gave them Ext. 
E9 letter on 12-9-1956 . This what is stated in Ext. E9: - " I was not 
able to come for work from the 18th August . I received the notice 
informing me that my services would be terminated if I did not offer 
explanation for absenting myself. From the next day onwards my 
fever became more severe. Continuously for three weeks I was under 
hospital treatment. It was because the fever was very severe that I did 
not attend work . I pray that I may be excused and that I may be given 
work from today onwards" . If this letter was sent by Kumari Sarojini 
it certainly supports the case of the Management. She denies having 
sent such a letter. I have no doubt that this letter was not sent by 
her. The signature in Ext. Eg has no comparison with her signature 
in the deposition. Ext. El contains a thumb impression also . It is very 
unlikely that she would have put her thumb impression in a letter given 
to the Management by her. There is nothing to show that the thumb 
impression contained in Ext. E9 is hers. In the written statement of 
the Management there is no reference to Ext. E9 letter. This is what 
is stated in paragraph 3 of the statement : - " On 12-9-1956 when Kumari 
Sarojini came to the factory we informed her that her name has been 
struck off the Rolls due to her continued absence without leave or any 
reason . When she said that she was laid up we requested her to pro 
duce a medical certificate to that effect . She agreed and went away. 
But she never turned up again . This is what really happened" . If the 
Management had a case that Kumari Sarojini gave Ext. E9 letter to 
the Management when she came to the factory on 12-9-1956 , they would 
certainly have mentioned that fact in the written statement when 
describing the events that took place on that day . In Ext. E14 letter 
sent by the Management to the Labour Officer on 10-10-1956 no mention 
is made about Ext. E9 letter. What is stated in Ext. E14 is that Kumari 
Sarojini came to the factory on 12-9-1956 and said that she was under 
treatment. If Ext. E9 is genuine it is not at all likely that Kumari 
Sarojini would have sent another registered letter to the Management 
the same day . I have no doubt that Ext. E9 and Ext. E11 were con- . 
cocted by the Management for the purpose of this case. 
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10. According to Kumari Sarojini the letter sent by her by registered 
post on 12-9-1956 is the original of Ext. W2. In view of the fact that 
the Management has suppressed the letter sent by her in the cover 
Ext. E10, I find no reason why I should not believe her when she 
swears that Ext. W2 is the true copy of the letter sent by her in that 
cover . It is a carbon copy of the letter . It says that the Management 
did not give her work from 12-9-1956 on the ground that she did not 
produce a certificate from the District Medical Officer. It is further 
stated that the District Medical Officer would give the certificate only 
if the Management gave a letter for the purpose, that the Management 
did not give such a letter , that even children 13 years of age were work 
ing in the factory, that no certificate was required by the Management 
from them , and that she did not understand why in her case alone a 
certificate was insisted on by the Management and why work was 
refused to her unless she produced the certificate. She therefore prayed 
that if a certificate was necessary she should be givn a letter for the 
purpose to the District Medical Officer , or that she should be given work 
in the factory . This lettter agrees with the case of the Union that 
the Management wanted Kumari Sarojini to produce the certificate of 
the District Medical Officer to the effect that she had come of age and 
that she was refused work in the factory on the ground that she did not 
produce such a certificate . According to the Union this was only an 
excuse for terminating her services, the real reason being that she 
joined the Union . 


11 . It is in evidence that another Union was started in the factory 
by the name " The National Match Industries Labour Union " which has 
the support of the Management. EW . 6 , who is a witness produced by 
the Management and who supports the Management, is the Secretary 
of that Union . According to EW6, 60 workers of the factory are members 
of that Union . That Union was started in June, 1956. The evidence 
of EW . 8, the Managing Partner of the factory, shows that that Union 
has the support of the Management. According to ww . 7, the Assistant 
Secretary of the Match , Timber and Plywood Workers Union that 
Union which is the party to this dispute has got only 25 workers of 
the factory as members. ww . 1, WW . 2, WW . 3 and ww . 6 swear that 

agement was harassing the worke ho joined that Union by 
compelling them to do difficult and unpleasant work . There is every 
reason to believe that the Management is not on the best of terms with the 
Match , Timber and Plywood Workers Union and that the real cause for 
terminating the services of Kumari Sarojini in the factory was that she 
joined that Union against the wishes of the Management. The demand 
for a certificate from the District Medical Officer with regard to her 
age was only an excuse to discharge her . She was working in the 
factory from 19-3-1955 and if the Management had any doubt on the 
question whether she had not come of age, they could have sent her 
for medical examination to the Distict Medical Officer with a letter . I 
do not beleive the case of the Management that she absented herself from 
work without leave from 18-8-1956 to 30-8-1956 . It is true that in the 
Muster Roll she is marked absent from 18-8-1956 to 30-8-1956 . But 
I do not think that in the circumstances of this case much reliance can 
be placed on that fact . If the Management wanted to terminate her 
services they would have taken care to create evidence to show that 
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there was sufficient justification for doing so. I am of opinion that she 
was marked absent in the Muster Roll for this purpose and that she 
was working in the factory , till 12-9-1956 . If the Management was 
prepared to go to the extent of concocting Ext. E9 and Ext. E11 for 
the purpose of creating evidence against her, there is nothing unreason 
able in supposing that they have done the same thing with regard to the 
Muster Roll also . It is significant that the clerk who writes the Muster 
Roll and the other records in the factory is not examined in the case 
although his name was included in the witness list of the Management . 
The excuse is that he was not well. Whatever that may be, in the 
circumstance of this case I am not prepared to attach much import 
ance to the fact that in the Muster Roll Kumari Sarojini was marked 
absent from 18-8-1956 to 30-8-1956. As stated already , I find that she 
was working in the factory till 12-9-1956 . 

12. I do not beleieve the case of the Management that Kumari 
Sarojini was served with a notice to show cause why her services should 
not be terminated . I do not believe that the original of Ext. Es was 
served upon her . I am inclined to believe that Ext. E1, the Local 
Delivery Book was created for the purpose of this case. It purports 
to relate to a period beginning from 10-7-1956 . There are only 22 
entries in the book . Ext. E4 purports to be the signature of Kumari 
Sarojini. EW 5 swears that he delivered the notice to her and that 
Ext. E4 is her signature in acknowledgment of receipt of the notice. But 
there is no comparison whatsoever between the signature in the deposition. 
I am not inclined to believe EW5 when he swears that he took the 
notice to Kumari Sarojini. There is no special reason why he should 
have been entrusted with this task . He swears that Kumari Sarojini s 
house is three miles away from the factory while EW6 admits that her 
house is only 1-11% furlongs away from the factory. EW5 appears 
to be one who is prepared to swear to anything for supporting the 
Management. I find that Kumari Sarojini was not served with a 
notice as alleged by the Managenient. In the result I hold that the 
services of Kumari Sarojini were not terminated by the Management 
for proper reasons . The first part of Point No. 1 is thus found in 
favour of the Union . 

13. The next question for consideration is, to what relief Kumari Saro Ini 
is entitled . She is now employed in the Oriental Match Works belonging 
to EW7. EW7 swears that she joined his factory as a temporary worker 
on 20-12-1956 and that her name was entered in the Muster Roll on 
23-2-1957. According to Kumari Sarojini it is very inconvenient for her 
to go to the Oriental Match Works which is far away from her house. 
As stated already, EW6 admits that her house is only 1-115 furlongs 
away from the National Match Industres. It is in evidence that the 
distance from her house to the Oriental Match Works is 11-2 miles. 
In the circumstances I do not think it proper to compel her to continue 
as a worker in the Oriental Match Works. Moreover, in that factory 
she will have continuity of service only from 20-12-1956 while in the 
National Match Industries her services began on 19-3-1955 . I therefore 
hold that Kumari Sarojini is entitled to be reinstated as a worker in 
the National Match Industries with continuity of service. 

14. As for the claim for back wages, she is entitled to get back 
wages from 12-9-1956 to 20-12-1956 , the date on which she joined the 
Oriental Match Works. 
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15. Point No. 2 : Sri P. Moosa Koya . According to the Union Sri 
Moosa Koya was a worker in the factory and had put in one year and 
six months service. According to the Management he was not a worker 
at all in the factory . He was examined in the case as WW5. He swears 
that he was a worker in the factory for a year and a half, and that his 
services were terminated by the Management on 17-9-1956 for the reason 
that he joined the Union . He also swears that his Ticket No. was 64 
and that after some time he was not given ticket. WW2 and Ww3 also 
swear that Sri Moosa Koya was a worker in the factory . On the other 
hand EW1, EW6 and EW8 swear that he was not a worker in the factory . 
His name is not in the Muster Rolls of the factory . There is also no 
other record produced in the case to show that he was a worker in the 
factory. In the muster Roll Ticket No. 64 was originally in the name 
of one Kunjayi and after he left the factory the ticket was given to 
one Parangodan . It may be that Sri Moosa Koya was working in the 
factory off and on like WW2 who swears tha he was working in the 
factory for about two years but was getting work only occasionally . 
WW2 does not claim to be a permanent worker in the factory and the 
Union does not ask for any relief in respect of him . His name also 
is not in the Muster Roll. I do not think that Sri Moosa Koya is in a 
better position than WW2. So long as his name is not in the Muster 
Roll of the factory and so long as there is no other record to show that he 
was a worker in the factory , I do not think that I shall be justified in 
acting on the oral testimony of WWs. 2 , 3 and 5 and hold that he was a 
permanent worker in the factory. I hold that Sri Moosa Koya was 
not a permanent worker in the factory and that he is not entitled to any 
relief. 


16. Point No. 3 :- Sri A. Moideen Koya. It is not disputed that he 
was a permanent worker in the factory . He had one year and six 
months service in the factory. He was examined as WW4. He swear s 
that his services were terminated by the Management on 25-9-1956 for 

the reason that he joined the Union . He also swears that he did not 
: get any notice from the Management demanding his explanation before 

his services were terminated. According to the Management he absented 
himself from work without leave from 31-7-1956 and he was served 
with a notice on 10-8-1956 to cause why his services should not 
be terminated . Ext. E16 is produced by the Management as the copy 
of the notice . EW1 swears that he served the notice on Sri Moideen 
Koya. Ext. E1 is alleged to be his signature in the Local Delivery 
Book acknowledging receipt of the notice. It is also alleged by the 
Management that he came the factory on 18-8-1956 and gave Ext. E17 
letter to the Management. It is stated in Ext. E17 that Sri Moideen Koya 
could not attend work for 12 days and that he had not taken leave. He 
assured the Management that in future he would not absent himself 
without leave. He also prayed that he might be given work in the 
factory. On 25-9-1956 he and one Sri Mammed , Koya , another worker 
in the factory, sent Ext. E6 letter to the Management complaining that 
they were wrongfully dismissed from service on that date and asking 
the Management to reinstate them with back wages. The Management 
sent Ext. W3 reply to that letter on 4-10-1956 in which it was stated 
that Sri Moideen koya was not a worker in the factory and that Sri 
Mammed Koya left the factory of his own accord . Ext . E18 is the 
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copy of that letter. Sri Moideen Koya and Sri Mammed Koya again 
sent another joint letter to the Management on 8-10-1956 denying the 
allegations in Ext. W3. Ext. W4 is the copy of that letter . To that 
letter the Management sent a reply to Sri Mammed Koya on 16-10-1956 
asking him to attend the factory for work within two days. Ext. E19 
is the copy of that letter . 


17. Sri Moideen Koya denies having sent Ext. E17 letter to the 
Management. If that letter is genuine it would prove the case of the 
Management that he absented himself from work without leave . But I 
do not think that the letter is genuine. According to the Management 
it was written in the hand-writing of Sri Moideen Koya . His specimen 
handwriting was taken in court and there is no comparison whatsoever 
between that handwriting and the handwriting in Ext. E17. There is 
also no comparison between his admitted signature and the signature in 
Ext. 117. In Ext. W3 letter sent by the Management on 4-10-1956 n 
reply to Ext. E6, there is no reference to Ext. E17 letter. What is 
stated in Ext. W3 is that Sri Moideen Koya was not a worker in the 
factory . It was not stated that he had absented himself without leave 
and that his services were terminated for that reason . I am of opinion 
that Ext. E17 was concocted by the Management for the purpose of 
supporting their case with regard to Sri Moideen Koya just as they 
concocted Ext . E9 in the case of Kumari Sarojini. I do not also think 
that the original of Ext. E16 notice was served on Sri Moideen Koya. 
I have already found that Ext. El Local Delivery Book was created 
by the Management for the purpose of this case . The signature in 
Ext. El purporting to be that of Sri Moideen Koya , has no comparison 
with his signature in the deposition and in Ext. E6 letter and the speci 
men signature taken in court. I do not believe that EW1 took the 
notice to Sri Moideen Koya as sworn to by him . EW1 appears to be 
a dependent of the Management. No reliance can also be placed on the 
fact that Sri Moideen Koya was marked absent in the Muster Roll 
from 31-7-1956. If the Management wanted to terminate his services 
there was nothing to prevent them from creating evidence to show that 
they were justified in dispensing with his services. That was what was 
done in the case of Kumari Sarojini. I believe that it was a case of the 
Management refusing work to Sri Moideen Koya on 25-9-1956 as stated 
in Ext. E6 letter sent to the Management on that date . If he had 
really absented himself from work without leave from 31-7-1956 
onwards , the Management would have stated so in Ext. W3 reply sent 
by them . There is every reason to believe that the Management 
wanted to send away Sri Moideen Koya from the factory for the reason 
that he joined the Union against the wishes of the Management, that 
they marked him absent in the Muster Roll from 31-7-1956 in order 
to make it appear that they were justified in terminating his services 
and that they created Ext. E17 letter and Ext. El acknowledgment for 
the purpose of supporting their case . I find that Sri Moideen Koya 
did not absent himself from work from 31-7-1956 onwards, that he was 
working in the factory till 25-9-1956 and that he was denied work by 
the Management from that day onwards. I also find that he was not 
served with any notice demanding his explanation before his services 
were terminated . It follows that his services were not terminated 
for proper reasons. 

G. 3463 
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18. The further question for consideration is to what reliefs he is 
entitled. Since he was a permanent worker in the factory he is entitled 
to be reinstated . As for the claim for back wages, the case of the 
Management is that after he left the services in the factory, he was 
employed by EW2. EW2 swears that he is a timber contractor and 
that Sri Moideen Koya was employed by him after he left the factory. 
Sri Moideen Koya denies having worked under EW2. He swears as 
WW4 that EW2 is not a timber contractor, but is one who is engaged 
by the Management for measuring timber brought to the factory. EW6 
examined by the Management also swears to the same effect . I do 
not believe the case of the Management that Sri Moideen Koya was 
employed under EW2 after he left service in the factory. At the same 
time I do not accept the case of the Union that he was without any 
work after his services were terminated by the Management. He 
admits in the witness box that he occasionally goes for work and that 
as a rule he gets work for one or two days in a week . I am inclined 
to believe that he is getting work off and on and that he was thus 
maintaining himself after he left the factory. In the circumstances 
I think it proper to award him 30 per cent of his back wages from 
25-9-1956 . 

19 . Point No. 4 : - Sri Mammed Koya .- His claim relates only to 
arrears of wages from 25-9-1956 to 20-10-1956 . He was examined as 
WW6 in the case. According to him his services were terminated by 
the Management on 25-9-1956 for the reason that he joined the Union 
against the wishes of the Management. The case of the Management 
is that he absented himself without leave from 25-9-1956 and that his 
services were not terminated by the Management. It is admitted by 
the Management that on 25-9-1956 he and Sri Moideen Koya sent Ext. 
E6 letter to the Management complaining that they were refused work 
on that day for no justifiable reason . In the circumstances it is difficult 
to believe the version of the Management , that he absented himself 
from work without leave from 25-9-1956 . If that was the case there 
was no necessity for him to send Ext. E6 letter on that day. To this 
letter the Management sent a reply only on 4-10-1956 and it was stated 
in it that Sri Mammed Koya left the services in the factory of his own 
accord and that the Management had not denied him work in the 
factory. I find that Sri Mammed Koya did not leave the service in the face 
tory of his own accord on 25-9-1956 as alleged by the Management and 
that the Management denied work to him and to Sri Moideen Koya on 
that day for the reason that they joined the Union. There was no justi 
fiable reason for refusing work to him and I hold that his services 
were not terminated by the Management for proper reasons. 

20. In Ext. W3 letter sent by the Management on 4-10-1956 in reply 
to Ext. E6 it was stated that the Management had not told Sri Mammed 
Koya that he would not be given work in the factory and had not asked 
him not to attend the factory for work 
( പ്രവൃത്ത ക്കു വരാനോ പ്രവൃത്തി തരി ക യ ി ല്ലന്നാപറഞ്ഞിട്ടില്ല .) 

In the light of this letter Sri Mammed Koya could have gone for 
work in the factory as soon as he got the letter. But it was only after 
he got Ext. E19 letter from the Management informing him that his 
services would be terminated if he did not attend work within two days 
and drawing his attention to Ext. W3 letter that he went for work on 


20-10-1956 . In the circumstances he can claim wages only for the 
period between 25-9-1956 and 5-10-1956 , the date on which he received 
Ext. W3 letter sent by the Management. It has also to be noted that 
he left the services in the factory of his own accord on 28-11-1956. He 
is the son of the maternal uncle of the proprietors of the factory and 
is apparently in well-to-do circumstances. It is also in evidence that 
there is civil litigation between his father and the proprietors of the 
factory. Evidently he was not very anxious to continue as a worker 
in the factory. In any case, since the Management was not justified in 
refusing him work on 25-9-1956 I hold that he is entitled to get arrears 
of wages from 25-9-1956 to 5-10-1956. 
21. In the result I pass an award in the following terms: 
( 1 ) Kumari M. Sarojini should be reinstated as a worker in the 

factory with continuity of service. She should be given back 

wages for the period between 12-9-1956 and 20-12-1956 . 
( 2 ) Sri Moideen Koya should be reinstated as a worker in the factory 

with continuity of service. He should be given 30 per cent of 

the back wages from 25-9-1956 onwards. 
( 3 ) Sri Mammed Koya should be given arrears of wages for the 

period between 25-9-1956 and 5-10-1956 . 
(4 ) I hold that Sri Moosa Koya was not a permanent worker in 
the factory and that he is not entitled to any relief . 

22. The parties will bear their respective costs . 

23. This award will become enforceable on the expiry of 30 days 
from the date of its publication in the Government Gazette. 


Ernakulam , 
14-10-1957. 


JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. 1) . 


APPENDIX . 
Witnesses examined on behalf of the Management. 
1. EW 1 V. Moosa . 
2 . EW 2 Naniyatt Koyatty . 
3. EW 3 Kesavan . 
4. EW 4 C. Velayudhan . 
5. EW 5 Krishnan Kutty . 
6. EW 6 A. Kunhakan . 
7. EW 7 Padmanabha Menoki. 
8. EW8 Muhammad 


Witnesses examined on behalf of the Workmen . 


1. WW 1 
2. WW 2 
3. WW 3 
4. WW 4 
5. WW 5 
6. WW 6 
7. WW 7 


Kumari Sarojini. 
K. Unniyatha. 
Manja . 
A. Moideen Koya. 
P. Moosa Koya . 
V. Mammed Koya. 
C. Vasu . 
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Exhibits marked on behalf of the Management. 
1. Ext. E 1 Signature of Moideen Koya dated 11-8-1956 in the 

Local Delivery Book . 
2 . E 2 Notice dated 1-10-1956 printed by the Secretary, Match , 

Timber and Plywood Workers Union , Feroke in 

the Asoka Press, Kozhikode- 1 . 
3 . 

E 3 Manuscript of Ext. E2. 
4 . E 4 Signature of Mathil Sarojini dated 30-8-1956 in the 

Local Delivery Book of National Match Industries . 
E 5 Register of Leave with Wages of National Match 

Industries , Nellalam . 
6 . E 5 ( a ) Name and signature of Moideen Koya written in 

the page marked against the name of Moideen Koya , 
E 6 Letter dated 25-9-1956 sent by A. Moideen Koya 

and V. Mammed Koya to the Manager , National 

Match Industries. 
E 7 Muster Roll of the National Match Industries, Nellalam 

for the year 1956-57. 
9 . E 7 ( a ) Name of Sarojini in the Muster Roll as Ticket 

No. 40 . 
10 . E 7 (b ) Name of Moideen Koya in the Muster Roll as 

Ticket No. 5 . 
11. E 7 ( c ) Name of Mammed Koya in the Muster Roll as 

Ticket No. 10 . 
12 . E 8 Copy of the letter dated 30-8-1956 from the Manager, 

National Match Industries to Mathil Sarojini. 
13 . 

E 9 Letter dated 12th September , 1956 from Mathil 

Sarojini to the Proprietor, National Match Indus 

tries . 
14 . E 10 Registered cover addressed to the Manager, National 

Match Industries and sent by Mathil Sarojini. 
15 . E 11 Letter containing a resolution dated 12-9-1956 sent 

by M. T. Ayyappan to the Manager, National Match 

Industries. 
16 . E 12 Thumb impression in the page marked against the 

name of Sarojini in the register of Leave with Wages 

of the National Match Industries . 
17. E 12 ( a ) 

Do. 
18 . E 13 Copy of the letter dated 19-9-1956 from the Manager , 

National Match Industries to the Match , Timber 

and Plywood Workers Union, Feroke. 
19. E 14 Copy of the letter dated 10th October, 1956 from the 

Manager , National Match Industries to the Labour 

Officer, kozhikode. 
20 . 

E 15 Muster Roll of the National Match Industries, 

Nellalam for the year 1955-56. 
21 . E 16 Copy of the notice dated 10-8-1956 from the Manager, 

National Match Industries to A. Moideen Koya . 
22 . E17 Letter dated 18th August , 1956 from A. Moideen 

Koya to the Manager, National Match Industries . 
23 . E 18 Copy of the reply dated 4-10-1956 from the Manager, 

National Match Industries to A. Moideen Коуз 
and V. Mammed Koya. 
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24. Ext. E 19 Copy of the reply dated 16th October, 1956 from the 

Manager, National Match Industries to V. Mammed 


Koya . 


25. 


E 20 Copy of the letter dated 9th November, 1956 from the 

Manager, National Match Industries to the Labour 

Officer, Kozhikode . 
E 21 Copy of the letter dated 21-11-1956 from the Manager, 

National Match Industries to the Labour Officer, 
Kozhikode. 


26 . 


3 . 


5 . 


7 . 


Exhibits marked on behalf of the Worlcmen . 
1. Ext. W 1 Acknowledgment given by the Manager , National Match 

Industries, Nellalam dated 13-9-1956 . 
2 . W 2 Copy of the letter dated 12-9-1956 from Mathil Sarojini 

to the Manager, National Match Industries. 
W 3 Letter dated 4th October, 1956 from the Manager, 

National Match Industries to A. Moideen Koya and 

V. Mammed Koya . 
4 . W 4 Copy of the letter dated 8-10-1956 from A. Moideen 

Koya and V. Mammed Koya to the Manager, Na 

tional Match Industries. 
W5 Letter dated 16th October, 1956 from the National 

Match Industries to V. Mammed Koya . 
6 . W 6 Copy of the letter dated 19-10-1956 from V. Mammed 

Koya to the Manager, National Match Industries. 
W7 Copy of the letter dated 17-9-1956 from C. Vasu, 

Assistant Secretary , Timber, Match and Plywood 
Workers Union to the Manager, National Match 

Industries. 
W 8 Copy of the letter dated 24-9-1956 from the Assistant 

Secretary of the Match , Timber and Plywood Work 

ers Union to the Labour Officer. 
9 . W 9 Copy of the letter dated 25-9-1956 from the Assistant 

Secretary, Match , Timber and Plywood Workers 

Union to the Labour Officer. 
10 . W 10 Copy of the letter dated 25-9-1956 from C. Velayu 

dhan , Secretary , Match , Timber and Plywood Work 
ers Union to the Manager, National Match Indus 

tries. 
11 . W 11 Copy of the letter dated 10th October, 1956 from the 

Secretary, Matoh , Timber and Plywood Workers 

Union to the Labour Officer, Kozhikode. 
12. W 12 Copy of report dated 21-11-1956 from the Labour 

Officer , Kozhikode to the Secretary, Labour Depart 
ment, Government Secretariat , Trivandrum . 


8 . 


. 
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Kerala Gazette No. 45 dated 5th November 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 21394 /57 / L & LAD . 

Dated , Trivandrum , 23rd October 1957. 
The award of the Industrial Tribunal No. II, Ernakulam , 
in respect of the dispute between the Management, the 
Travancore Ogale Glass Manufacturing Co., Ltd., Udyogamandal 
P. O., Alwaye., and their workmen represented by the 
Secretary , the Ogale Glass Factory Thozhilali Union , 
Udyogamandal P. O., Alwaye received by Government on 
16-10-1957 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 85/56 

Between 

THE MANAGEMENT, 
THE TRAVANCORE OGALE GLASS MANUFACTURING CO ., LTD ., 
UDYOGAMANDAL P. O., ALWAYE 

And 

THE SECRETARY , 
THE OGALE GLASS FACTORY THOZHILALI UNION , 

UDYOGAMANDAL P. O., ALWAYE. 
Representation : 

Advocate Sri P. Govindan Nair of Messrs. Menon and 
Pai for management. 
Advocate Sri P. Balagangadhara Menon for union . 

AWARD . 
1. The dispute between the parties described above was 
referred to this Tribunal for adjudication by Order No. 
L. Dis. 20950 /56 / DD of the Department of Labour, Travancore 
Cochin Government dated 31-8-1956 . The matters referred to 
for adjudication are given below : 
( 1 ) Should the present wage rates of the workers bę 

revised; and if so , to what extent ? 
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(2 ) Should the dearness allowance be enhanced and if 

so to what extent ? 
( 3) To what quantum of bonus are the workmen 

entitled for the year 1954-1955 ? 
(4 ) Should August 15th , Union Day and Nibi Dinam 

be declared as festival holidays ? 
( 5 ) Are the workmen entitled to any production bonus 
on the basis of the percentage of the first quality articles 
produced in the factory and if so , at what rate ? 

2. The union served a charter of demands to the manage 
ment 20-2-1956 . The management sent a reply to this 
memorandum expressing their inability to meet the demands 
for a period of 6 months and wanted the employees to defer 
consideration of the demand for a period of six months . The 
union was not agreeable to this course. The attempt at 
conciliation failed . It is contended by the union that there 
has been no fixation of wages at any time before though the 
company went into production in 1945. The existing wagerate 
apart from being unsatisfactory , and low , is also discriminatory 
and therefore there is compelling necessity for the introduction 
of grades and revision of salary . In the memorandum 
appended to the statement, the union has given the details 
of the grades. At present varying rates of dearness allowance 
are being paid without any principle . Apart from the fact 
that the rate is low , it is highly discriminatory in effect. The 
union requests to fix the rate of D. A. at 50 % of the basic 
salary to all employees. The union makes a claim for bonus 
on the basis of deferred wages and claims 10 % of the total 
earnings of the employees. .15 days basic wages alone was 
paid . The union requests to grant three festival holidays 
with wages viz ., Nibi Dinam , August 15th and the Union Day. 
The existing production bonus is not satisfactory as there is 
no provision for payment of incentive bonus when the first 
quality article is above 60 % .. For the production of 
first quality articles above 60 % good deal of skill, energy , 
and experience is required . It is only just and proper that 
the workers be given special remuneration as production 
bonus if they produce 1st quality articles above 60 % . The 
rate of incentive bonus should be Rs. 100 for every point 
above 60 % . 

. 3. In the statement of the management it is contended 
that the wages and D. A. at present paid are on agreements. 
There has no change in the circumstances to justify in increase 
in wages or D. A. payable to the workmen . The company 
has no copacity to pay any higher rates. Glass is a very 
competitive industry and the company is facing keen competi 
tion from highly mechanised units on the one hand and from 
smaller units on the other hand, with rising costs and falling 
prices the company is continuously working in loss for the 
last four years , the accumulated loss being Rs. 2,30,092 . In 
the 13 years of the company s existence dividend was paid 
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only in 3 years . There is no margin left after meeting the 
cost of production . The cost of labour forms the major item 
in the cost of production . The wages and D. A. paid at present 
are fair and adequate and do not require any revision . They 
compare favourably with the pay and D. A. in other glass 
factories and other comparable undertakings in ceramic industry 
in the locality . The company has no capacity to meet any 
claim involving financial commitments. The fixation of any 
grades of pay with annual increments would throw on the 
company an increasing financial burden year after year 
without any prospects or reserves to fall back upon . The 
present system of paying dearness allowance is just and fair 
and requires no modification . The workmen are not entitled 
to any bonus as there is no available surplus after meeting 
prior and necessary charges in the year under reference. The 
trading results of the year has ended in loss. Inspite of 
that the company paid 15 days basic wages as bonus on 
an ex gratia basis . The claim of the union for bonus on the 
principle of deferred wages is unsustainable. Over and above 
the paid holidays as provided in the factories Act, the 
company is giving one weekly holiday as a paid holiday . Besides 
10 days are given as festival holidays with wages. The company 
denies the statement of the union that for production of first 
quality articles above 60 % a good deal of skill, energy and expe 
rience is required . What is really required is carefulness, syste 
matic and regular work . The demand of Rs. 100 per point above 
60 % is excessive and has to be rejected . In conclusion the 
management repeats its inability to meet any additional 
financial burden . 

4. The management examined MW1 and marked Exts . 
M1 to M14 . The union examined WW1 to WW6 andmarked 
Exts. W1 to W32. The above dispute is between the manage 
ment and the workers in the management concern . There 
is another dispute between the management and the staff 
members which is registered as I. D. 74/56 and though 
evidence was adduced in both disputes separately the parties 
have consented to treat the evidence adduced in one enquiry 
as evidence in the other and I have proceeded on that basis . 

5. Issue 3 regarding bonus is not pressed in a spirit of 
accommodation and does arise for consideration . Issue No. 4 
is regarding festival holidays. In the management concern 
there are already 10 festival holidays with wages. Compared 
to other industrial establishments in and around Alwaye the 
management was rather generous in giving the maximum 
festival holidays. For service and labour the number of 
festival holidays with wages in Caltex is 6 ; for Tata OilMills 6 ; 
for Jumana Thread Mills 7 ; Fertilisers and Chemicals 8 ; 
Madura Company 4 ; Indian Aluminium 9 ; Volkart 2. In the 
face of the generous festival holidays now existing in the 
company and the same being not enjoyed by other workmen 
in other industrial establishments in and around Alwaye, 
I reject the demand for threemore festival holidays . There 
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is no demand by the staff in their dispute for any further 
festival holiday 

6. Issues 1, 2 and 3. These three issues can be considered 
together . The Travancore Ogale Glass Manufacturing Co., Ltd. 
was registered as a public Ltd., Co., in October 1942. The 
Factory started manufacturing operations, with the skilled 
glass workers and the experienced executives brought by 
the management s Agents from similar concerns under their 
control from June 1944 and went into regular production 
from 1945 . Glass bottles, tumblers, chimneys, tiles and 
other pressed wares are the main articles of production . 
This is the only glass factory in the State of Kerala and 
one of the few in South India . It is unfortunate to note that this 
institution had a chequed career. It has not so farmet with the 
progress that is expected of an industry of this type . In the 
first two years the company made profits and worked very 
satisfactorily . In 1946 the company launched in an adventure 
to purchase a sheet glass drawing machine and paid 50 % of its 
value but this venture was subsequently given up for want of 
capital. The 50 % advance paid is Rs. 1,75,133-14-1 . A shed 
was constructed costing Rs. 1,21,985 /- for this sheet glass draw 
ingmachine and this too was abandoned . This adventure costs 
the management a sum of Rs. 2,97,118 /-. The second adventure 
of the management was in the purchase of two monish plants; 
automatic bottle -making machines. These plants have gone 
into trial production from 1953 onwards for two or three months 
every year. These plants will go into production in 1958. The 
introduction of this machine will mechanise bottie making. The 
delay was caused for want of finances and the necessary finances 
have been arranged. The company has borrowed 35 lakhs from 
the Industrial Financial Corporation of India in 1952. The total 
sanctioned is five lakhs and the balance 14 lakhs is now made 
available by the finance corporation for the starting of the monish 
plants. From 1952 to 1955 the company was running at a loss 
and the total accumulated loss for four years is Rs. 2,30,092 / -. 
In the year 1956 the company hasmade a net profit of Rs 32,1047 
For the seven months of the year 1957 i. e ., upto 31-7-1957 the 
company has prepared a pro forma profit and loss account. It 
shows approximately a net profit of Rs. 5,197 / -. The pro forma 
account of the company upto April is 1957 shows approximately 
a loss of Rs.23,000 There were two strikes, one in 1952 and 
another in 1954 resulting in considerable loss to the company and 
they have considerably affected the financial resources of the 
company. In the Director s report for the year 1956 it is stated 
that the company has turned the corner and gone into profit. 
This observation in the report is correct as it is based on facts 
and figures . The year 1957 also is going to end in profit and with 
the working of monish plants in 1958 there is every prospectus 
of this concern turning out to be a very profitable one . 

7. In raising wages the stage of development of the parti 
cular industry , its capacity to pay, the prevailing rates in that 
industry and other industries in that area and the supplementary 
sources of income of labour should be taken into consideration . 
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I have already dealt with the financial capacity of the manage 
ment concern . It has survived the crisis and has turned the cor 
ner and has just begun to make profit. The glass industry cannot 
be taken to be an established one . According to the latest 
statistics in 1951 there were 142 glass factories. Of these 35 were 
closed for over three years. At present there are 131 glass 
factories. Of these 84 are working; 25 were temporarily closed , 
22 were permanently closed . Glass industry is depending upon 
State protection for existence. Glass factories have to face keen 
competition from highly mechanised units on the one hand and 
from smaller units where wages are low . With rising costs and 
falling prices, the company in the past has sustained loss to the 
extent of Rs. 2,30,092 . For the purpose of comparison there 
is no other glass factory in the Kerala State. Ext. E2 is a letter 
from Managing Partner of Salern Glass Factory in which it is 
stated the Office Clerks and Supervisors are paid at grades 
ranging between Rs. 40 to Rs. 80. Ext. E6 is the statement 
showing the grades of pay given to the staff members of the 
Balawali Glass Factory. The rates paid in the management 
concern are higher in the case of all the staff members. Ext . ES 
is the statement showing the grades of pay given to the staff 
member in the Alwaye Potteries Ltd. The salary paid to the 
staff members in the management concern compare favourably 
with that paid in the PotteriesLtd., Alwaye , On the other hand 
the union has produced the wage-rates and D. A. paid in other 
industrial establishments at Alwaye viz ., Indian Aluminium , 
Travancore Rayons, Travancore - Cochin Chemicals and F.A.C.T. 
The rates of pay in all these institutions are higher than what is . 
paid in the management concern . But these institutions are 
not similar or comparable concerns with Ogale GlassManufactur 
ing Co., Ltd. They are huge industrial establishments with 
large share capital and reserves and do not stand the test of 
comparison with other small units like the management concern. 
It is also important to note that the management concern was 
giving increments in the past several years to almost all the staff 
inembers and workmen . With regard to wage rates, no com 
parison with other concerns is possible because there are as 
many different prevailing rates as there are concerns. With 
regard to dearness allowance also no comparison is possible. 

In the management concern a flat rate system of payment of 
.D . A. is followed whereas in other institutions at Alwaye 3 
annas per point above 100 in the cost of living index is granted : 
Now the living index number is approximately 400. At the rate 
of 3 annas for 300 points it will be Rs . 56.4-0 . The award of 
dearness allowance at a flat rate is unscientific . If the dearness 
allowance is linked with the cost of living index then it adjusts 
itself with the rise and fall in the cost of living. The majority 
of workers are paid Rs. 13 per month . With the existing 
finances of the company cent per cent neutralisation of the rise 
in the cost of living index is not possible at present. The work 
men also have to bear a part of the higher cost of living, 

8. In the reply to the demand of the union the company 
has expressed its inability to consider the points contained 
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in the memorandum for a period of six months and wanted the 
employees to defer the consideration of the issues for a period of 
six months . That period and another year is over. The time 
has come for the management to give some encouragernent to 
the labour by opening out prospects of higher rates of payment. 
A contended labour force is essential for the progress of the 
industry . Labourers have to remember that their prospects are 
linked with the prosperity of the industry . To me it appears 
that the best way to put hope in the labour is by devising 
incremental scales and wages, of course , keeping in view the 
needs of labour as well as financial condition of the industry . 
I am giving an annexure grouping the labour into V grades and 
fixing the grades and incremental scales for each group and 
also the category of workers who will come under each group. 
The new grades and increments will be started from 1-1-1958 . 
If any worker in any particular grade is getting on 1-1-1958 
below the minimum , he will be given the minimum on 1-1-1958 
to start with and 1st increment will start from 1-1-1958 . The 
introduction of D. A. on the basis of the figures in the living 
index is not feasible in the managing concern in view of the 
flat rate payments now existing. The minimum dearness 
allowance is fixed at Rs. 15 . Those who are getting D. A. 
below the minimum of Rs. 15 will be given of Rs. 15 from 
1-11-1957. A few workers are getting D. A. just above Rs. 15 . 
The excess amount in the D.A. will be added to their respective 
basic wages or salaries. 

9. Issue No. 5 : Are the workmen entitled to any production 
bonus on the basis of the percentage of the first quality articles 
produced in the factory and if so , at what extent. The 
agreement between the management and the workmen 
dated 8th September 1954, provides that for every percentage 
above 65 % of the saleable glass produced, subject to a minimum 
guarantee of 55 % of the first quality on the overall production 
in the period, a sum of Rs. 100 will be paid to the workers as 
additional incentive bonus per quarter , in addition to the bonus 
covered by the clause (providing for the incentive bonus from 
55 % to 60 % at Rs. 1250 to Rs. 1500 ) . This matter was fully dis 
cussed in court. From the discussions held in court and on 
going through the pleadings and evidence regarding the same, to 
me it appears , a little more encouragement is necessary to 
induce the labour for more work . This if successful will help in 
the production of first quality articles thereby improving the 
first quality production which is essential for the progress of the 
company. The workmen will be paid at the following rates : 

60 % above and up to 65 % At Rs: 674 per point.. 
From 65 % up to 75 % 

.. At Rs. 80 
Above 75 

.. Rs. 100 
10. I pass the award on terms and conditions given above 
and the same shall become enforceable after thirty days of its 
publication in the Government Gazette . 

V. U. Josepa , 
Ernakulam . 

Industrial Tribunal No. II. 
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ANNEXURE 


No. The category of workers under 

The grades of pay for 
each grade. 

each grade . 
I. Machine operators 

Rs. 45-5-95 - EB -7-135 . 
II. Gatherers and Month blowers, 

workshop workers except cooly Rs. 35-4-75- EB -7-100 . 
III. Producer -men ,Chargemen , Fur 

nace, Hookmen , Mixing General Rs. 35-3-65 -EB -5-90 . 
IV . Operators, Melting operators, 

Cutting operators, Helpers, 
sawers, watch and ward men 
C. A. Chamber Firemen , Un 
loaders, Chamber loaders , Trol 
leymen , C. A. Chamber un 
loaders 

Rs. 30-3-60 -EB -5-85 . 
V. Carrier -cum -pumpers , 

Bub 
blers, Carriers , General 
Workers, and Office boys and 
workshop cooly . 

Rs. 26-2-46 -EB -4-66 . 

Appendix. 
Exhibits for Management . 
Ext.M1. Balance sheet and profit and loss account of the 
company for 

1952 . 
M2. Do. 

1953. 
Do. 

1954. 
,, M4, Do. 

1955. 
M5. Statement showing the wages and D. A. paid to the 

workers. 
» M6. Copy of letter dated 10-10-56 from the Standard 

Potteries, Alwaye. 
M6A . Rate of pay to daily - rated workers of Standard 

Potteries, Alwaye. 
M6B . Rate of pay to monthly paid employees of Standard 

Potteries, Alwaye. 
M6C. Letter dated 5-10-56 from the South India Glass and 

Enamel Works, Ltd., Salem . 
MOD . Copy of the joint memo of the workers and manage 

ment of the Glass and Enamel Works, Ltd., failed 
before the Industrial Tribunal, Coimbatore in I. D. 

No. 1/56 . 
M7. Letter dated 11-10-56 from the Ganga Glass Works 

(Private ) , Ltd., U. P. 
M7A . Statement showing the wages and D. A. prevailing the 

Ganga Glass Works. 
M7B . Statement showing the pay and D. A. to staff members 

in the Ganga Glass Works. 
M8. Memorandum of settlement between the management 

and their workmen represented by the Ogale Glass 
Factory Thozhilali Union . 
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Ext. M9. Memorandum of settlement dated 16-6-1953 between 

the management and the workmen of Ogale Glass 

Factory . 
M10. Memorandum of settlement dated 10-9-1954 between 

the management and the workmen of Ogale Glass 

Factory. 
M11. Statement showing the quantitative production in 1955. 
M12 . Do 

1956 . 
M13 . Do. 

1957 

(last 8 months) . 
M14 . Statement showing the variation in prices from 

January 1946 to December 1956 . 
Exhibits for Union . 
Ext. W1. Memorandum of demands dated 20-2-1956 . 
W2. Letter dated 6-3-1956 from the Ogale Glass Manufac 

turing Co., to the President of the union . 
W3. Letter dated 9-3-56 from the union to the management. 
W4. Letter dated 13-6-56 from the Do. 
W5. Letter dated 13-6-56 from the union to the Assistant 

Labour Commissioner , Alwaye. 
W6. Letter dated 20-6-56 from themanagement to the union . 
W7. Letter dated 4-7-56 from the union to the Assistant 

Labour Commissioner , Alwaye . 
W8. Letter dated 4-7-56 from the Assistant Labour Com 

missioner, Alwaye to the union . 
W9. Letter dated 6-7-56 from the union to themanagement. 
W10 . Letter dated 21-7-56 from the union to themanagement. 
W11. Letter dated 28-7-56 from the 

Do. 
W12. 

union to the Labour Com 
missioner, Trivandrum . 
W13 . Letter dated 31-7-56 from the management to the union . 
W14 . Letter dated 4-8-56 from the union to themanagement. 
W15 . Letter dated 4-8-56 from the Assistant Labour Com 

missioner , Alwaye to the union and themanagement. 
W16 . Copy of telegram to the joint adviser to Rajapramukh , 

Trivandrum dated 10-8-56 by the union . 
W17 . Letter dated 13-8-56 from the Private Secretary to the 

Joint Adviser to Rajpramukh to the union . 
W18 . Copy of telegram dated 21-8-56 to the Labour Com 

missioner by the union . 
W19. Letter dated 21-8-56 from the union to the Labour 

Commissioner , Trivandrum .. 
W20 . Copy of telegram dated 25-8-56 from the Labour Com 

missioner , Trivandrum to the union . 
W21 . Copy of telegram dated 1-9-55 from the union to the 

Joint Adviser and Labour Commissioner . 
,, W22. Letter dated 1-9-56 from the union to the Joint Adviser, 

Trivandrum . 
„ W23. Letter dated 19-1-57 from the Aluminium Factory 

Workers Union , Alwaye to the union . 
W24 . Statement showing the grades of pay and D. A. pre 

yailing in the Indian Aluminium Co., Alwaye. 


Do. 
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19 


19 
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99 


13 
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Ext. W25. Letter dated 19-1-57 from the Rare Earths Employees 

Association , Eloor to the union . 
W26 . Statement showing the grades of pay and D. A. pre 

vailing in the Indian Rare Earths Ltd., Eloor. 
W27 . Letter dated 19-1-57 from the Travancore- Cochin Che 

micals Employees Association, Alwaye to the union . 
W28 . Statement showing the grades of pay and D. A. pre 

vailing in the T. C. C. Ltd., Udyogamandal. 
W29 . Letter dated 19-1-57 from the F. A. C. T. Employees 

Association , Alwaye to the union . 
W30 . Statement showing the pay and D. A. prevailing in the 

F.A.C. T. Alwaye . 
W31. Letter dated 19-1-57 from the Travancore Rayons 

Employees Union to the union . 
, W32 . Statement showing the pay and D. A. prevailing in 

the Travancore Rayons Ltd., Rayonpuram . 

Witnesses examined on the side of the management. 
MW1. Sri Oke . 

Witnesses examined on the side of the union . 
WW1. Sri Chellappan Pillai. 
WW2. Sri V. R. Balakrishna Pillai. 
WW3. Sri Kunjayyappan . 
WW4. Sri Madhava Rao . 
WW5. Sri Krishnan . 
WW6. Sri Balanandan . 
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Kerala Gazette No. 45 dated 5th November 1957.. 
PART I. 
Labour and Local Administration Department. 

(Labour A ) 

NOTIFICATION . 
No. L. Dis 22082 /57 / L & LAD . 

Dated , Trivandrum , 29th October 1957. 
The award of the Industrial Tribunal No. II, Ernakulam in 
respect of the dispute between the Management of Kohinoor 
Saw Mills Co., Ltd., Baliapatam and their workmen repre 
sented by the Secretary , Kohinoor Saw Mill Workers Union , 
Baliapatam received by Government on 24-10-1957 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPI , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 51/57 

Between 

THE MANAGEMENT 
OF KOHINOOR SAW MILLS CO ., LTD., BALIAPATAM 

And 

THE SECRETARY, 
KOHINOOR SAW MILL WORKERS UNION , BALIAPATAM . 

AWARD 
1. The above dispute was originally referred to the Coim 
batore Industrial Tribunal by G. O.Ms.No. 336 of the Department 
of Industries , Labour and Co-operation , Government of Madras 
dated 27th January 1956. This Tribunal was constituted as 

corresponding authority in the place of the Coimbatore 
Industrial Tribunal by a notification of the Kerala State for 
the enquiry and trial of all the pending proceedings in the 
Court of the Coimbatore Industrial Tribunal on the date of the 
formation of the Kerala State from Malabar District and Kaser 
code Taluk . Accordingly , the files regarding the above and 
other disputes were sent to the court of this Tribunal. Notices 
were issued to the parties posting the case in Cannanore Camp 
Court. Subsequently at the request of the parties the enquiry 
was conducted in the Camp Court at Kozhikode. This dispute 
was tried along with I. D. 48/57. With the consent of parties 
the evidence recorded in I. D. 48/57 was treated as evidence 
in the above dispute also . The issue referred to for adjudica 
tion is " whether the daily paid workers of more than 6 years 
of service are to be converted into monthly salaried workers 
and if so , what should be the basis of conversion ? " 

2. In the statement filed by the Union it is contended that 
there are several workers in the management concern who have 
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served formore than six years. In spite of their long service 
these workmen are still put in temporary basis and they are 
paid wages on temporary basis. In the result that they are 
without work for several days continuously . They are deprived 
of the benefits of the Factories Act and other labour legislations. 
The Union has placed demands requesting the management to 
give workers with more than six years service , a permanent 
scales of pay . The management has refused to concede this 
demand , The Union makes a prayer for passing orders making 
all persons who have put in more than six years service in the 
management concern as permanent workers on monthly salary 
basis . 

3. The management has met this demand by stating that 
the demands of the Union is arbitrary and against the univer 
sally accepted division of workers into daily paid and monthly 
paid . Workers are divided into permanent and temporary as 
per standing orders. There is no provision in the standing 
orders to convert the daily paid worker into a monthly paid 
worker when they complete six years of service . The permanent 
workers are paid wages according to service , ability and nature 
of work . It is not correct to say that the daily paid workers are 
deprived of the various benefits of the labour legislations. The 
daily workers are generally divided into daily paid and monthly 
paid in all industrial establishments. This division has been 
recognised by the Government also . The management finally 
submits that the management concern being a seasonal one, they 
do not work all the year round but close during the rainy 
season for about three months as provided in the standing 
orders . During this period it is not possible to provide work 
even for the few monthly paid workers who are maintained to 
carry on routine work involved in the running of the factory 
such as proper maintenance of machinery , building etc. As such , 
it will not be possible to provide work for all the workers as 
well as to pay them salaries. Themanagementmaintains that if 
these demands are granted the industry will be ruined and the 
result will be the closure of the management concern . 

4. The matters involved in this dispute as well as in indu 
strial dispute 48 of 57 were compromised and the compromise 
deed is given as an annexure to the award in I. D. 48/57. In view 
of the settlement, the Secretary filed an application in this case 
on 14th October 1957 withdrawing this dispute . In the petition 
it is submitted that in veiw of the compromise entered into 
between the workers and the managements involved in 
I. D. 48/57 the parties decide not to press the claim in the above 
dispute . In this petition withdrawing the claims arising under 
the above dispute the Vice -President of the Union , the Secretary 
of the Union and also the manager of the Saw Mill 
have signed. All of them signed in court in my presence . 
In view of the above petition there is no industrial dispute 
pending between the parties . I answer the reference accord 
ingly . This award will become enforceable after thirty days of 
its publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
18-10-1957. 

Industrial Tribunal No. II. 
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PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION . 
No. L. Dis. 21798 /57 /L & LAD . 

Dated , Trivandrum , 24th October 1957 . 
The award of the Labour Court, Kozhikode in respect of the 
dispute between the Management of Pozhuthina Edam Estate , 
Wynad and their workmen represented by the Secretary , Wynad 
Estate Labour Union , Meppadi received by Government on 
21-10-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P.I. JACOB, 

Secretary . 
Before the Labour Court, Kozhikode 

Present 
SRI K. M. EIPE , B. A., B. L. 

In 
INDUSTRIAL DISPUTE No. 13 OF 1957 

Between 
THE MANAGEMENT, 
POZHYTHINA EDAM ESTATE , WYNAD 

And 

THE WORKMEN 
OF THE ABOVE ESTATE , REPRESENTED BY THE SECRETARY, 
WYNAD ESTATES LABOUR UNION , MEPPADI . 

AWARD 
This Industrial Dispute between the management, Pozhu 
thina Edam Estate , Wynad and the workmen of that concern was 
referred to this Court by Government for adjudication as per 
Order No. L. Dis . 15048 / 57 / L & LAD dated 12-8-1957. The ques 
tion referred for adjudication is : - 

" Is the dismissal of Sri A. P. Alikutty by the management 
of the Pozhuthina Edam Estate, Wynad, Proper ?. If so and if 
not to what relief is he entitled ? . 

The case for the Union as set forth in their statement is as 
follows:-Pozhuthina Edam Estate , has an area of 400 acres and 
has been employing about 60 workers for the last ten years. 
The management has not been paying the legitimate wages due 
to the workers and while the workers were peacefully agitating 
to obtain the same, Sri A. P. Alikutty , a worker was dismissed 
on 28-5-1957 without any cause . The prayer is that Sri 
A.P. Alikutty and another 18 Workers who were subsequently 
sent out on 24-6-1957, should be reinstated with back wages . 

G. 3500 


2 


In the reply statement filed by the management the follow 
ing contentions are set up: —Matters alleged in the statement of 
the Union and which are outside the scope of the present refer 
ence should be ignored. Sri A. P. Alikutty came to be dismissed 
under the following circumstances : -On 27-5-1957 , three 
Workers , Navutty , Ibrahim and Kunhu Moideen were caught 
red -handed by the watchman , a Goorkah, while stealing green 
chillies and ginger from the estate . Those Workers pleaded 
guilty and after giving a statement to that effect went away. 
About an hour later Sri A. P. Alikutty , accompanied by the said 
three workers and some others came to the yard of the residen 
tial building, Pozhuthina Edam , armed with sticks and other 
weapons . Alikutty , caught hold of the Goorkah and got the 
others to be- labour him . Alikutty then took out the " KUKRI" 
from the Goorkha s belt and shouted that he would exterminate 
the Goorkah , the " Mudhalalis and others and also that he and 
his companions would depart only after two or three dead bodies 
had dropped down there. All these atrocities were witnessed 
by the manager himself and also by several others who were 
there at the time. With considerable difficulty the knife was 
taken back from Alikutty. The matter was immediately report 
ed to the police at Vaithiri and the Goorkah s hand cut by the 
knife was attended to by L. F. Hospital Doctor at Vaithiri. 
Sri A. P. Alikutty who led and incited these atrocities was dis 
missed the next day i. e . 28-5-1957 and a registered notice of the 
dismissal was sent to him on the same date , with copy to the 
District Labour Ofcer ,Kozhikode. No enquiry was conducted 
before the dismissal as such an enquiry would have been a farce 
since the person conducting the enquiry , the main witness for 
the management and the person to pass final Orders after the 
enquiry , would all have been the same person i, e , the manager . 
The dismissal was proper, was for sufficient reasons, there was 
no alternative to it and it is not liable to be questioned . On 21st 
June, 1957 the Estale itself has been partitioned among its 
sharers by å registered partition deed and hence no relief can 
be claimed by Sri A. P. Alikutty against the estate now . 
person who has signed the reply statement has done so as the 
person in management on 27th and 28th May 1957. 

The main point that arises for decision is whether the dis 
missal of Sri A. P. Alikutty is proper and is in accordance with 
law . It is common ground that no charge- sheet was given to the 
Worker or his explanation called for or an enquiry of any kind 
conducted by themanagement before the Worker was dismissed . 
The position of theManagement is that in the present case such 
an enquiry would have turned out to be a farce, since the mana 
ger who was the person to conduct the enquiry was himself an 
eye -witness of the alleged Imisconduct of Sri A. P. Alikutty . I 
am unable to accept this contention of the management. 

It is a wholesome principle of natural Justice that no man 
should be condemned before he is given an opportunity to be 
heard . As has been pointed out by the Madras High Court in 
Sri Kallagar Devasthanam Vs. T. T. Nambigal (AIR 1943 
Madras 222 at 226 ) the dismissal of an employee without giving 
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him an opportunity to explain his conduct must be held to con 
travene the principles of natural Justice . The said ruli: g has 
been followed by the Industrial Court Nagpur in Naidu Vs. 
Black Woods India Limited, reported in L. L. J. 1957 Vol. 11 , 
page 340. The presentmanagement no doubt has no Standing 
Orders but that does no :mean they would be justified in dis 
missing their employees without enquiry on a charge of mis 
conduct, in violation of the principle of natural justice referred 
to above . The contention of the management is that a domestic 
enquiry was unnecessary in this case, since the the . manager 
himself was an eye witness of the alleged misconduct. If this 
contention is accepted that would amount to opening wide a 
road for unscrupulus managements to victimise their Workers 
by avoiding inconvenient domestic enquiries. If the manager 
happened to be a witness he can very well entrust the enquiry 
to another member of the management and figure as a witness 
for the management. As to whether the enquiry has been fair, 
impartial and in accordance with the evidence adduced , it would 
be open for this court to scrutinise all these matters. In this 
case the management failed to observe the rules of natural 
Justice when they failed to offer the Worker an opportunity to 
explain his alleged misconduct. in this view of the matter , I 
find that the Order of dismissal of Sri A. P. Alikutty was not 
proper . 

The next point to be decided is as to the relief Sri A. P. 
Alikutty is entitled . In the light of my finding that his dismissal 
was not proper , he has to be reinstated with back wages and 
continuity of service . Point found accordingly . 

However this award will be no bar to the management 
holding a proper enquiry relating to the alleged misconduct 
of the Worker and taking appropriate action if the same is 
found to be true. 

In the result an award in terms as indicated above, is hereby 
passed . The management will provide, the worker, Sri A. P. 
Alikutty with work within a week from the date of this award 
becoming enforceable. The parties will suffer their respective 
costs . The award will come into force from the expiry of 30 days 
from the date of its publication by the Government under sec 
tion 17 of the Industrial Disputes Act, 1947. 
Kozhikode, 

K.M. EIPE , 
18-10-1957. 

Presiding Officer , 
Labour Court, Kozhikode. 


ANNEXURE 

Nil. 

Appendix 
Exhibits and Witnesses for the Worker - Nil. 
Exhibits and Witnesses for the Employer - Nil . 
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PART I 

Education and Health Department. 
(EDUCATION -C . SPECIAL ) 

PROCEEDINGS. 


Dated , Trivandrum , 12th October 1957 . 
Payment of salary of teachers of Aided Schools through 
Headmasters. 


Read : -Letter No. c . 22249/57 dated 25-9-1957 from the 

Director of Public Instruction . 


ORDER Ed . (C. Spl.) 1-20599 /57 /EHD . 
In supersession of previous rules Government are pleased 
to direct that with effect from 1st October 1957, the salary 
of all teachers (including, Headmasters) in private Lower 
Primary Schools in the State admitted to aid and in private 
Upper Primary, Secondary , and Training Schools in the 
Malabar and Kasaragode areas admitted to aid will be disbursed 
through the Headmasters of the respective schools. The 
salary of the non -teaching staff in these schools also will be 
paid by Government from the same date . 

2. . The salaries will provisionally be claimed at the rates as 
on 1-7-1957 subject to final fixation after verification of the 
original records. Excess if any drawn will be recovered by 
short drawals in succeeding bills. The teachers and the Head 
masters and the non- teaching staff will give a declaration in 
the form appended (Appendix I) to the Controlling Officers. 
In the case of persons who entered service after 1-7-1957 , 
the provisional salary will be that fixed at the time of appoint 
ment. 

3. The pay bills of private primary school teachers will be 
passed by the respective Assistant Educational Officers for 
payment through the Headmasters as is now done in the case 
of Government Primary Schools. The bills in respect of 
Secondary and Training Schools will be countersigned by the 
District Educational Officers . The same procedure will be 
adopted in the case of the non - teaching staff also . Separate 
bills will be presented in their case . 

4. The tuition fees collected in schools to which the above 
orders apply will be credited to Gevernment to the Budget 
Head " XXVI Education B Secondary a Fees, Government 
Secondary Schools in the case of Secondary Schools and to 
" XXVI Education D Special a Fees and other receipts, Govern 
ment Special Schools" in the case of Training Schools. 
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5. The procedure to be adopted in claiming the salary of 
teachers and the non- teaching staff and their disbursement will 
be as given in Appendix II. 

6. The comptroller is requested to issue necessary instruc 
tions in the matter to the Treasury Officers . 

7. Orders regarding the maintenance grant to be paid to the 
Managers will be issued separately . 

8. The forms required for claiming and disbursing the 
salaries will be furnished by the Director of Public Instruction 
to the Schools forthwith free of cost. The Superintendent of 
Government Presses will arrange to supply the Education 
Department with the required number of formsas per requisi 
tion from the Director of Public Instruction . 

9. Orders regarding Schools under P. S. S. Scheme will issue 
separately . 


By order of the Governor, 

P. K. NAMBIAR , 
Education Secretary . 


To 


The Director of Public Instruction . 
The Comptrollor (through the Finance Department) 
The Finance Department 
The Director of Public Relations 
The Education Department A , B , C , D , E and F. 
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Appendix I 

DECLARATION 
In drawing my salary from ... 
1957 onwards according to the provisional fixation made by the 
Education Department, I do hereby declare that I shall refund 
any amount drawn by me that may be found to be in excess 
over the salary finally fixed for me after due verification of re 
levant records. I also agree to the excess being recovered by 
short drawals from succeeding bills . 

I also agree to the excess sums, if any, to be refunded as 
stated above being recovered from the Provident Fund, Gra 
tuity , and Pension due to me if any contingency for such re 
covery arises. 

Signature 


Date : 

Designation and full address . 

Appendix I 
Procedure for drawal and disbursement of salary of aided 
school teachers and non -teaching staff . 

( i) On the 25th day of every month the Headmaster will 
prepare in duplicate an Establishment Bill for the salaries of 
teachers for that month in accordance with the sanctioned 
strength and the rates of pay allowed and forward the same 
to the Assistant Educational Officer or the District Educational 
Officer concerned as the case may be with the undermentioned 
enclosures : 
( a ) Absentee statement 

In duplicate 
(b ) Increment Certificate 

do . 
( c ) Last Pay Certificate 

wherever necessary 
( d ) Monthly statement of 

Demand, Collection and 
Balance of fee income (from the 25th of the 

previous month to 
the 25th ofthe cur 
rentmonth ) 

do . 
(e ) Monthly statement of fee 

collection and remittance 
into the Tr asury 

do . 

do . 
( f) Copy of teachers Attend 
ance Register 

do . 

do . 
( g ) Statement showing class 

war strength of pupils 
and daily attendance with 
% of attendance 
strength worked daily 

do. 

do . 
(h ) Triplicale copies of the 

chalan for the remittance 
of the fee collections into 
the Treasury . 


on 
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(i) A manuscript certificate in the bill 

itself signed by the Headmaster as 
follows: 
" Certified that the tution fees 
collected from the 25th day of 
the previous month to the 25th day 
of the current month has been 

remitted into the Treasury " . 
Note : -The forms for the pay bill and for items( a ) to ( f) and ( h ) 

will be the formsused for the Government Schools for 
the presentwith suitable adaptations, if any, required . 
( g ) will be prescribed by the Department. (d ) ( e ) and 
(i) will be required only for schools where fees are 

collected 
( ii ) The Controlling Officer i.e., the Assistant Educational 
Officer or the District Educational Officer , as the case may be, 
shall carefully check and pass the bill after satisfying himself 
that the fee income due to Government has been remitted into 
the Treasury and return one copy of the bill (with enclosures) 
duly signed (counter -signed in the case of Secondary and Train 
ing Schools) to the Headmaster within three days of its receipt 
in his Office , for encashment. The other copy of the bill (with 
enclosures except the Last Pay Certificate and Triplicate copy 
of chalan ) will be retained in the Office of the Controlling 
Officer with information regarding the passing of the bill noted 
therein and also in the concerned Registers . 

(iii) The Headmaster will disburse the salaries to the 
teachers immediately on encashment and get their acquittance 
in the acquittance roll register (Government form ) and also 
in two more copies (loose sheets ) in the same form . The two 
copies signed also by the Headmaster should be sent to the 
Controlling Officer with an encashment statement as in the 
form given below within three days from the last date of 
disbrusement of the money. Any failure to disburse the 
amount as above if the failure is due to the fault of the Head 
master , or to remit into the Treasury the fee collections within 
two days of collection will be dealt with as defalcation of 
Government money. 

Encashment Statement 

Name of School etc. 
1. Bill No. 
2. Period of claim 
3. Amount 
4. Date of passing 
5. Date of encashment 
6. Name of Treasury 
7. Date of disbursement and amount 
8. Balance of undisbursed amount. 

Signature of the Headmaster , 
(iv). The procedure outlined above will be adopted mutatis 
mutandis in the case of the pay of the non -teaching staff also . 
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PARTI 


Education and Health Department. 

(Health A.) 


PROCEEDINGS 


Dated , Trivandrum , 1st November 1957 . 
Sub : -Medical Institutions - Supply of Dietary articles and 

other Hospital accessories- Unification of pro 

cedure. 
Read : -1. G. P. D. Dis. 26353 / 56 /EHD dated 22-12-1956 . 

2. Letter No. 8869 /AC 3-56-25 dated 20-8-1957 from 

the Director of Health Services and subsequent 
correspondence . 

ORDER : -R. Dis . 18455 / 57 /EHD . 
The question of unification of procedure for procuring 
dieting articles for the various medical institutions in the State 
had been engaging the attention of Government for sometime 
past. They are now pleased to prescribe , in supersession of the 
different systems now in vogue in the Malabar and Travancore 
Cochin areas, the procedure furnished in the Appendix , for 
fixing up contracts for the supply of dietary articles for the 
various medical institutions in the State . 

2. While entering into agreements for supply of dietary 
articles etc., according to the procedure prescribed in the 
appendix , the general instructions contained in article 194 
of the Financial and Account Code, Vol. I should be strictly 
adhered to by the officers concerned . 

3. The tender forms, form of schedule of dietary articles 
and the form of comparative statement of tenders, forwarded 
by the Director of Health Services are approved . The Director 
of Health Services is requested to get the required number of 
forms printed at the Government Press for distribution to the 
various subordinate offices. 

4. The " conditions of tender " forwarded by the Director of 
Health Services are generally in order . But it has to be suita 
bly modified so as to make it conform to the procedure now 
sanctioned . The Director of Health Services is requested to 
revise the conditions accordingly and forward it to Government 
for approval. 

G. 3596 
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5. The form of agreement has also to be suitably modified . 
The Director of Health Services is requested to forward a draft 
agreement accordingly for approval . 

By order of the Governor , 

N. CHEMPAKAKUTTY , 
Assistant Secretary . 


То 


The Director of Health Services . 
The Secretary, Board of Revenue. 
The District Collectors . 
The Comptroller (through F. D.) 
The Finance Department (vide Fin . RB2-30627/ 57 

dated 15-10-57 .) 
The Stores Purchase Department ( vide S. P. A1-1981/ 

57 dated 28-9-57. 
Copy to Health B & C Sections. 


APPENDIX 
PROCEDURE FOR PROCURING DIET ARTICLES FOR THE MEDICAL 

INSTITUTIONS IN THIS STATE. 

A. Invitation and submission of Tenders . 
Early in the month of October a Circular will be issued by 
the Director of Health Services to all subordinate officers fixing 
the First Monday in January (if this day happens to be a holi 
day , then the following day ) as the last date for receipt of 
tenders for the supply of diet articles to the Governinent 
Medical Institutions. A short notification as shown in Annexure 
will be published by the Director of Health Services in three 
issues of the Kerala Gazette. Short advertisement in the 
leading local vernacular newspapers in the mofussil will also 
be published by the District Medical Officers, through the 
Director of Public Relations, Trivandrum . 

2. The probable requirements of the articles of diet and 
other Hospital necessaries for the ensuing year of the various 
hospitals in each district will be ascertained by the District 
Medical Officers concerned , who will arrange them being 
tabulated in the form of schedules and get them printed and 
distributed to the Hospitals under their administrative control. 

3. Intending tenderers may obtain the tender papers ( one 
copy of the " conditions of Tender ” , one copy of the " Schedule 
of article " 

required for each hospital and two copies of the 
“ Tender Forms” ) on application at the hospitals concerned . 
The value of tender forms will be Rs. 5 per copy for original 
and Re. 1 per copy for duplicate with s . T. extra at the pre 
vailing rate and the amount remitted into any of the Govern 
ment Treasuries in two separate chalans to the credit of the 
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Kerala Government under the head " XXVIIMedical - Miscella 
neous " and " XIII Other taxes and duties respectively and 
the Treasury Chalans forwarded along with the application for 
tender forms. The tenders in the prescribed forın should be 
sealed and submitted to the Medical Officer in charge of the 
institution concerned . On the appointed day at the fixed time 
(i. e. at 2 p . m . on the first Monday in January ) the tender 
papers will be opened in the presence of the tenderers who are 
present and read out . The rateswill be simultaneously noted in 
a register specialiy maintained for the purpose, in which the 
signatures of the tenderers present will also be obtained . Each 
tender must be accompanied by a doposit equal to 5 per cent. of 
the total value of the articles tendered for, as Earnest Money 
subject to a maximum of Rs. 1000 and minimum of Rs. 30 in the 
case of any one article . Exemptions from payment of earnest 
money to longstanding contractors may be granted in deserving 
cases on the recommendations of the District Medical Officer , 
with reference to clause 11 of the “ Conditions of tender " . 

4. The tenders will be received in duplicate . One copy of 
the tender will be kept in the personal custody of the Medical 
Officer and the other copy is taken up for scrutiny. In respect 
of the following articles, samples will be obtained from the ten 
derers and sent to the Public Analyst, Public Health Laboratory , 
Trivandrum for analysis. 
1 . Butter 4. Rice 

7. Jaggery 
2 . Bread 5. Coconut oil . 

8. Milk 
3. Dhall 

6 . Coffee Powder 9. Ghee. 
If the samples on analysis by the Public Analyst does not 
conform to the specification prescribed in the tender schedule , 
the tender pertaining to that particular item will be rejected . 
Again , if the next lowest tendered rate is far higher than the 
rate of the unsatisfactory item , a second sample will be taken 
for analysis. If there is only slight difference in the rates , no 
second sample will be taken and the higher rate will be 
automatically accepted provided the analytical report is 
satisfactory. 

5. Currentmarket rate (prevalent as on the last date fixed 
for receipt of tenders ) will be obtained from the Tahsildars of 
the Taluks concerned and also ascertained by local enquiry by 
the Medical Officer concerned especially if there is wide varia 
tion between the usual prevailing rates and those furnished by 
the Tahsildar . 


6. The tender file will be then submitted to the officers con 
cerned , who are competent to accept the tenders. In respect of 
all the Medical Institutions, which are in charge of Assistant 
Surgeons, the District Medical Officer will be the authority 
competent to accept the tenders. In respect of the institutions 
directly under the control of a Civil Surgeon or District Medical 
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Officer , the Director of Health Services will be the authority to 
accept tenders in respect of the following items: 
Coke 

20 Milk 
2. Charcoal 

21 Chicken or fowl 
3 Rice 

22 Fish 
4 Iddli 

23 Mutton with bones and 
5 Jaggery 

without bones 
6 Sugar brown & white 24 Eggs 
7 Dhall 

25 Vegetables, country and 
8 Firewood 

Europe 
9 Tamarind 

26 Coconut 
10 Chillies 

27 Onions 
11 Corriander 

28 Tomatoes 
12 Pepper 

29 Potatoes 
13 Blackgram 

30. Limes 
14 Gingely oil 

31 Apples 
15 Coconut oil 

32 Oranges 
16 Coffee powder 

33 Sathukudies 
17 Biscuits 

34 Plantains 
18 Bread , brown and 35 Ghee 

white 36 Rice, broken 
19 Butter 

37 

Hill plantains. 
In respect of all other articles , such as Baskets, Brooms 
Salt , Mats, Matches, Barley , Ragi, Liver etc., etc., the Superin 
tendent, or the District Medical Officer or the Civil Surgeon as 
the case may be, will be competent to accept tenders . 

7. When tender papers are forwarded to the authorities con 
cerned , the following documents should also be forwarded . 

(i) Letter containing recommendation of the Medical 
Officer together with a certificate that the tenders taken up for 
consideration have been received in duplicate . 

( ii) A statement showing the names of all tenderers and 
the earnest money deposited by them . 

( iii) A statement showing the names of tenderers and 
extent of their solvency in the prescribed form . 

(iv ) Analytical report of the Public Analyst, on the sim 
ples of diet articles . 

(v ) One copy of the “ Conditions of Tender." 
( vi) One copy of the " Schedule of articles " . 
( vii) One copy of each of the tenders received. 
(viii) Market rate furnished by the Tahsildar . 

(ix ) Comparative statement in duplicate. 
8. Explanations will be furnished wherever necessary , e.g.:- 

(a ) when it is proposed to accept a rate other than the 
lowest. 

(b ) when any of the tenderers is considered not a safe 
party to deal with on account of his financial instability . com 
mercial dishonesty , want of business capacity or past unsatis 
factory record . 


(c ) when articles available in the Jail Department are 
proposed to be purchased elsewhere . 

• ( d ) when there are marked variations between themarket 
rates and the recommended rates. 

( e ) when departmental purchase of any particular article 
is advocated etc. 

9. The Director of Health Services or the District Medical 
Officer as the case may be, will then pass orders accepting or 
rejecting the tenders and the same will be communicated to the 
respective tenderers by the heads of institutions and they will 
be required to execute Agreement within a period of 15 days . 
The successful tenderer will have to deposit a sum equal to 
10 per cent of the total value of accepted tender as security 
deposit . The amount of security deposit will however be re 
duced to 5 per cent in the case of contractors of established 
repute at the discretion of the Director of Health Services. 

10. Generally the lowest tender rate will be accepted , if it is 
less than the market rate furnished by the Tahsildar and the 
tender is in order in all aspects and the analytical report on the 
sample is satisfactory . In the matter of acceptance of tenders 
for milk preference will be given to the Co -operative Organisa 
tions, provided their rate is within the margin of 5 per cent 
over the lowest tendered rate or the market rates whichever 
is less . 

B. Agreement with Contractors . 
1. In executing agreements, the following instructions are to 
be observed : 

(i) Agreement bonds are to be executed on the form pres 
cribed for the purpose with necessary additions and alterations, 
whenever necessary . 

(ii) Under the Indian Stamp Act II of 1899 as amended by 
Act 6 of 1922 , agreement bonds should be made on stamped 
paper. This stamp paper should be used as the first page of 
each bond . 

( iii) Each page of the agreement bond and the accompany 
ing schedule should be signed by both the contracting parties . 

(iv) Any corrections, alterations or interlineations in the 
bond should be initialled by both the contracting parties. 

(v ) The rates in the schedule attached to the bond should 
also be expressed in words. 

(vi) Agreements in respect of contracts for supplies begin 
ning from 1st April, should be executed by Medical Officers in 
charge of institutions immediately after receipt of orders of the 
competent authority , approving the accepted tender rates . 

C. Supplies during the contract year. 
Samples of diet articles will be taken at periodical intervals, 
at least once a month , in the presence of the contractors or their 
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agents without any prior intimation to them . The contractor or 
his agent is expected to affix his seal also to the container in 
addition to the seal of the institution and sent to the Public 
Analyst for analytical report. If any particular sample is 
reported to be unsatisfactory, then weekly samples will be taken 
and sent for analysis. If samples of " Ghee ,Milk , Butter , etc." 
are reported by the Public Analyst as " Adulterated " , then the 
Health Officer or the Health Inspector as the case may be, is 
confidentially requested to take samples under the " Food 
Adulteration Act." When the samples of diet articles sent for 
analysis are reported to be unsatisfactory , unsound or inferior 
in quality or faulty or unfit for use, then the price of such 
article will be recovered from the contractor if paymenthad 
already been made. Otherwise, the contractor will not be 
entitled to any payment whatsoever for such articles. 

2. If the samples are reported to be unsatisfactory by the 
Public Analyst on three occasions during the contract period , 
then the contract will be terminated with the prior approval of 
the Director of Health Services and the articles will be obtained 
by local purchase and the consequent loss , if any, sustained by 
Government will be recovered from the Contractor. 


ANNEXURE . 


TENDERS FOR SUPPLY OF DIET ARTICLES ETC. TO 

GOVERNMENT MEDICAL INSTITUTIONS. 


No..... 


Date ........ 


195 ...... 195 ...... 


( A ) Government District and other Hospitals. 
Notice is hereby given that sealed tenders in duplicate for 
the supply of diet articles and other hospital requirements from 
1st April, 195 ....or a later date to 31st March , 193.... for the 
District and other hospitals in the Districts of.. 
will be received upto 2 p . m . on . 

by the......... 

of 
District and other Hospitals . 

2. A copy each of the conditions of tender and the sche 
dule of articles required for each hospital and two copies of the 
tender forms can be had on application at the hospital con 
cerned . Such application should be accompanied by a chalan of 
Rs. 5 for original and Re. 1 for duplicate and another chalan for 
Sales tax at the prevailing rate . The application fee and the 
sales tax should be remitted in two separate chalans to any 
Government Treasury to the credit of the Kerala Government 
under the head " XXVII-Medical -Miscellaneous" and " XIII 
Other taxes and Duties" respectively . 

3. The tenders should be submitted to ........of. 
Hospitals and other Hospitals. 
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( B ) Government Hospitals at Divisional 

and Taluk Centres . 
Notice is hereby given that sealed tenders in duplicate for 
the supply of diet articles and other Hospital requirements 
from 1st April 195 ....or a later date to 31st March 195 .... for 
the Government Hospitals at Divisional and Taluk Centres in 
the Districts of........will be received upto 2 p . m . on ........ 
by the Medical Officer in charge of the Hospital concerned . A 
list of Government Hospitals at Divisional Centres for which 
tenders are invited may be obtained from the office of the 
District Medical Officer . 

2. A copy each of the conditions of tender and the schedule 
of articles required and two copies of the tender forms can be 
bad on application at the Hospitals concerned . Such applica 
tion should be accompanied by a chalan for Rs. 5 for original and 
Re. 1 for duplicate and another chalan for sales tax at prevail. 
ing rates. The application fee and sales tax should be remitted 
in separate chalans into any Government Treasury to the credit 
of the Kerala Government under the head " XXVII-Medical 
Miscellaneous" and " XIII -Other taxes and Duties" respect 
ively . 

3. The tenders should be submitted to the Medical Officer 
in charge of the Hospital concerned . 
Note:-Each tender relating to a hospital in the mofussil 

must be accompanied by a solvency certificate in 
the prescribed form obtained on or after... 
and signed by a Tahsildar or a true copy of the 
same attested by a Gazetted Officer, 


Trivandrum , 


* ( Sd.) 
Director of Health Services. 


Kerala Gazette No. 45 dated 5th November 1957 . 
PARTI 

Agriculture Department (Agri. B ) 

NOTIFICATION 
No. Ag. B.1-4437 / 57/ A.D . 

Dated Trivandrum , 26th October, 1957. 
Government of India, Ministry of Food and Agriculture, Notification 
No. F. 16-1 /57-M dated 23-4-1957 is republished for general information . 

By order of the Governor, 

C. THOMAS, 

Secretary . 
No. F. 16-1/57-M . 

Government of India , 
MINISTRY OF FOOD AND AGRICULTURE 

New Delhi, the 23rd April, 1957. 


NOTIFICATION 
In exercise of the powers conferred by section 3 of the Essential Commodities 
Act, 1955 (10 of 1955), the Central Government hereby makes the following 
Order, namely : 

PRELIMINARY 
Short title and extent.-- (1) This Order may be called the Fertiliser (Control) 
Order , 1957. 

(2 ) It extends to the whole of India except the State of Jammu and Kashmir . 
(3) It shall come into force on the 15th May , 1957 . 

Definitions. In this Order, unless the context otherwise require 
(a ) Act means the Essential Commodities Act, 1955 (10 of 1955); 
(b) Controller means the person appointed as Controller of Fertilisers 

by the Central Government and includes any other person empowered by 
the Central Government to exercise all or any of the functions of the 

Controller under this Order ; 
(c) dealer means a person carrying on the business of selling fertilisers, 

whether wholesale or retail, and includes an agent of a dealer ; 
(d ) fertiliser means any substance used or intended to be used as a fertiliser 

of the soil and specified in the Schedule and includes a mixture of ferti 


2 . 


lisers ; 


(e) form means a from appended to this Order ; 
(f) inspector means an inspector of fertilisers appointed under clause 19 ; 
( ) licencing authority means an officer, empowered to grant licences 

under this Order, appointed under clause 15 ; 
(h ) manufacturer includes a producer and a person who mixes fertilisers 

and the expression manufacture with its grammatical variations shall be 

construed accodingly ; 
(i) mixture of fertilisers includes a mixture of any one or more fertilisers 

with any substance which is not a fertiliser ; 
G. 3512 
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(j) offer for sale includes a reference to an intimation by a person of a 

proposal by him for the sale of any fertiliser , made by the publication 
of a price-list ,by exposing the fertiliser for sale indicating the price, by 

furnishing of a quotation, or otherwise , howsoever ; 
(k) prescribed standard when applied to a fertiliser means that the fertiliser 

complies with the standard set out in the Schedule in relation to that 

fertiliser ; 
(1) registering authority means an officer empowered to register mixtures 

of fertilisers under this Order, appointed under clause 16 ; 
(m ) Schedule means the Schedule appended to this Order ; and 
(n ) State Government in relation to a Union Territory means the Admini 
strator thereof, by whatever designation known. 

CONTROL OF PRICES OF FERTILISERS. 
3. Fixing of maximum prices of fertilisers.- (1) The Central Government may 
with a view to making fertilisers available at fair prices , by notification in the Official 
Gazette, fix the maximum prices or rates at which any fertiliser may be sold by 
manufacturer or a dealer . 

(2 ) The Central Government may , having regard to the local conditions of 
any area and other relevant circumstances, fix different prices or rates in respect of 
different areas and for different classes of consumers . 

(3 ) No manufacturer or dealer shall sell or offer to sell any fertiliser at a price 
or rate exceeding the maximum price or rate fixed under this clause. 

4. Manufacturers and dealers to give memorandum 10 purchasers. - Every manufacturer 
and dealer shall give a cash or credit memorandum to a purchaser of a fertiliser in 
such form as the Controller may direct. 

DEALER IN FERTILISERS TO BE LICENSED . 
Dealers to obtain licence. - With effect from such date as may be fixed by the 
State Government by notification in the Official Gazette in this behalf, no person 
shall carry on the business of selling fertilisers except under and in accordance with 
the terms and conditions of a licence granted to him under this Order.. 

6. Application for licence . — Every person desiring to obtain a licence under this 
Order shallmake an application in duplicate to the licensing authority in Form A . 

7. Grant and refusal of licences.— (1 The licensing authority may for reasons to 
be recorded refuse to grant a licence to any applicant and shall furnish him with a 
copy 

of the order so passed . 

(2) Where an application for a licence is not refused under sub-clause (t), the 
licensing authority shall grant the applicant a licence in form B . 

8. Period of validity of licences . - Every licence issued under this Order shall, unless 
previously cancelled or suspended , expire on the 31st day of December next follow 
ing. 

Renewal of licences . The licensing authority may, on application made to it 
in duplicate renew a licence issued under this Order. Every such application and 
renewal thereof shall be in form C . 

REGISTRATION OF FERTILISER MIXTURES 
Restriction on mixing of fertilisers. - Without prejudice to the provisions of 
clause 5, no person shall , with effect from such date as may be fixed by the State 
Government by notification in the Official Gazette in this behalf sell , offer for sale , 
stock or exhibit for sale, or distribute any mixture of fertilisers in respect of which 
a ertificate of registration has not been obtained under this order . 

11. Application for registration of fertiliser mixtures. Every person desiring to obtain 
a certificate of registration under this Order in respect of any mixture of 
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fertilisers shall make an application in duplicate to the registering authority in 
Form D . 

12. Grant and refusal of certificate of registration. (1) The registering authority 
may for reasons to be recorded refuse to grant a certificate of registration in respect 
of any mixture of fertilisers and shall furnish to the applicant a copy of the order so 
passed . 

(2) Where an application for a certificate of registration is not refused under 
sub -clause (1), the registering authority shall grant a certificate of registration to 
the applicant in From E . 

RESTRICTIONS ON MANUFACTURE, SALE etc. OF FERTILISERS 
13. 

Restrictions on manufacture, sale and distribution of fertilisers . - No person shall 
himself or by any other person on this behalf 

(a ) manufacture for sale , sell, offer for sale, stock or exhibit for sale, or 

distribute any fertiliserwhich is not ofthe prescribed standard ; 
(b ) sell, offer for sale , stock or exhibit for sale, or distribute 

(i) any fertiliser the container whereof is not packed and marked in 

the manner laid down in this Order ; 
(ii) any fertiliser which is an imitation or a substitute for another ferti 

liser under the name of which it is sold ; 
(iii) any fertiliser which is adulterated ; 
(iv) any fertiliser the label or container whereof bears the name of an 

individual or company purporting to be the manufacturer of the 
fertiliser which individual or company is fictious or does not exist; 

and 
(v) any fertiliser the label or container whereof or anything accom . 

paying the fertiliser bears any statement which makes a false claim 
for the fertiliser or which is false or misleading in any material 

particular. 
(c) A dealer may retain at any timeone bag or container of each variety of 

fertiliser in an open and unsealed condition for the purposes of retail sale. 
14. Manufacturers to comply with certain requirements in regard to packing etc. 
(1) Every manufacturer shall in regard to packing and marking of containers of ferti 
lisers comply with the following requirements , namely : 

(a) Every container in which any fertiliser is packed shall bear such parti 

cularsasmay from time to time as specified by the Controller in this 

behalf ; and 
(b ) every container shall be so packed and sealed that the contents thereof 

cannot be tampered with without breaking the seal. 
(2) Without prejudice to the generality of the provisions contained in sub 
clause (1), the Controllermay , by an order notified in the Official Gazette, specify the 
requirements in regard to packing and marking of containers of fertilisers of any 
specified type or description whether such fertilisers are manufactured in India or not. 

MISCELLANEOUS 
15. Licensing authority. - The State Government may, by notification in the Oiticia ! 
gazette, appoint such number of persons as it thinks necessary to be the licensing 
authorities for the purpose of this Order and may in any such notification 
define the local area within which each such authority shall exercise jurisdiction . 

16. Registering authority.--The State Government may, by notification in the 
Official Gazette, appoint a registering authority for the purpose of registering mixtures 
of fertilisers. 


20 . 


17 . Power to cancel or suspend licence or registration certificate.-- A licensing authority 
or a registering authority may , after giving the holder of a licence or a certificate of 
registration an opportunity of being heard, cancel or suspend the licence or the 
certificate ofregistration , as the case may be, on any of the following grounds, namely : 

(a) that the licence or the certificate of registration had been obtained by 

misrepresentation as to a material particular ; and 
(b) that any of the provisionsof this Order or any condition of the licence or 

the certificate of registration has been contravened . 
18. Appeal. - Any person aggrieved by an Order 

(a) refusing to grant or renew a licence ; 
(b) refusing to grant a certificate of registration ; and 
(c) cancelling or suspending a licence or a certificate or registration, 
may within sixty days from the date of the order, appeal to such authority as 
the State Government may specify in this behalf , and the decision of such 

authority shall be final. 
19. Appointment of Inspectors. - The State Government may , by notification in the 
Official Gazette, appoint such number of persons as it thinks necessary to be inspectors 
of fertilisers for the purpose of this Order and may in any such notification define the 
local area within which each such Inspector shall exercise his jurisdiction . 

Power of inspectors.- (1) An Inspectormay with a view to securing compliance 
with this Order 

(a) require any manufacturer to give any information in his possession with 

respect to the manufacture and disposal of any fertiliser manufactured 

by him ; 
(b) take samples of any fertilisers ; 
(c) enter upon and inspect any premises where any fertiliser ismanufactured 

or is stocked or is exhibited for sale, if he suspects that any fertiliser has 
been or is being sold or offered for sale or stocked or exhibited for sale 

or distributed , contrary to the provisions of this Order ; 
(d) seize or detain, by giving a proper receipt, any fertiliser in respect of 

which he has reason to belive that contravention of this Order has been 

committed 
(2) Every person if so required by an Inspector shall be bound to afford all 
necessary facilities to him for the purpose of enabling him to exercise his powers 
under sub -clause ( 1). 

21.Maintenance of records and submission of ret rns etc. — The Controller may by an 
order in writing direct manufacturers , dealers or importers of fertilisers or any class 
thereof 

(a) to maintain such books, accounts and records relating to their business 

and in such form as may be specified in the Order ; and 
(b) to submit to such authority returns or statements in such form and con 

taining such information relating to their business and within such time 

as may be specified in the Order. 
2.Fees .- The fees payable for the grant or renewal of a licence or for the grant of a 
certificate of registration under this Order and the authority to whom and the manner 
in which they are to be paid shall be such as the State Governmentmay after consulta 
tion with the Controller from time to time fix and different fees may be fixed for 
different classes of dealers. 

23. Service or order and directions. - Any order or direction made or issued by the 
Controller or by any other authority ulder this Order may be served in the matter 
provided in sub -section (5) of section 3 o ItheAct. 
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Schedule 


(SEE CLAUSE 2(d), (k ) AND (m ) ] 


Name of Fertiliser 

( 1 ) 
1. Ammonium sulphate 


0.01 


0.01 


Ammonium sulphate 
nitrate 


3. Urea 


1.00 


4. Ammonium chloride 


Standard of Fertiliser. 

(2) 
(i) Moisture, per cent by weight 
maximum 

1.0 
(ii) Ammoniacal nitrogen , per 

cent by weight, minimum 20.6 
(ili) Free acidity, (as H2SO4) per 
cent by weight,maximum 

0.025 
(iv) Arsenic ( as As2O3), per 

cent by weight, maximum 
(v) Pyridine (CSH N ), per cent 

by weight, maximum 
(i) Ammoniacal nitrogen , per 

cent by weight, minimum 
19.50 
(ii ) Nitrate nitrogen , per cent by 
weight, maximum 

6.50 
( iii) Ammoniacal plusnitrate nitro 

gen per cent by weight, 
minimum 

26.00 
(1) Nitrogen , per cent by weight 
minimum 

44.00 
(ii) Residue on ignition , per cent 

by weight, maximum 
(i) Ammoniacal nitrogen , per 

cent by weight, minimum 25.00 
( ii) Chlorides other than ammo 

nium chloride (as NaCl), 
per 

cent by weight, 
maximum 

1.5 
( iii) Sulphates ( as Na2S04 ), per 
cent by weight, maximum 

0.5 
(iv) Carbonates (as NaHCO3), per 

cent by weight, maximum 0.3 
(v) Matter insoluble in water, 

per cent by weight, Maxi 
mum 

0.1 
(i) Nitrate nitrogen, per 

by weight, minimum 
16.0 
(1) Ammoniacal nitrogen , per 

cent by weight, Minimum 10.25 
(ii) Nitrate nitrogen, per cent 

by weight, maximum 10.25 
(iii) Ammoniacal plus nitrate 

nitrogen , per cent by weight 
minimum 

20.50 
(i) 

Moisture, per cent by 
weight maximum 

15.0 
(ii) Free phosphoric acid (as 

P2os), per cent by weight 
maximum 

5.0 


5. Sodium nitrate 


cent 
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Calcium ammonium 
nitrate 


7 


Superphosphate single 
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cent 


( iii) . Moisture and free phosphoric 

acid , both together, per 

cent by weight, maximum 18.0 
( iv ) Water-soluble phosphates 

( as P2Os), per . cent by 
weight, minimum 

16.0 
8. Superphosphate triple (1) Moisture, per cent by weight 

Maximum 

12.0 
(ii) Free phosphoric acid (as 

P20s), per cent by weight 
Maximum 

3.0 
(iii ) Water-soluble phosphates 

(asp :05) per cent by weight, 
minimum 

40.0 
9. Kotka phosphate 

(1) moisture, per cent by weight, 
maximum 

8.0 
(ii) Total phosphates (as P205) , 
per 

by weight, 
minimum 

25.0 
( iii) Water-soluble phosphates 

(as P205), per cent by 
weight, minimum 

8.0 
(iv) Available phosphates (phos 

phates soluble in neutral 
ammonium citrate solution 
plus water -soluble phos 
phates) (as P2Os), per cent 

by weight, minimum 16.0 
TO . Dicalcium phosphate (i) Moisture, per cent by weight, 

maximum 

8.0 
(ii) Available phosphates (as 

P20s), soluble in neutral 
ammonium citrate solu 
tion , per cent by weight, 
minimum 

34.0 
(iil) Chlorides (as Cl), per cent by 

weight, maximum 
( iv ) Fluorides (as F ), per cent by 
weight, maximum 

0.5 
11. Bonemeal, raw 

(i) Moisture, per cent by weight, 
maximum 

8.0 
(ii) Total phosphates (as P205), 
per cent by weight, mini 

20.0 
(iii) Available phosphates (as 

P20s), soluble in 2 per cent 
citric acid solution , per 

cent by weight, minimum 8.0 
( iv ) Nitrogen , per cent by weight, 
minimum 

3.6 
The material shall passwholly through Is Sieve 240 ( aperature 2399microns) 
of which not less than 70 per cent shall pass through Is Sieve 80 (........) 
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12. Bonemeal, steamed 


13. Potassium chloride 

(Muriate of potash ) 
14. Sulphate of potash 


(1) Moisture , per cent bywycight, 
maximum 

5.0 
(ii) Total phosphates (as P2O5), 

per cent by weight, (dry 
basis), minimum 

22.0 
(iii) Available phosphates (as P205) 

soluble in 2 per cent citric 
acid solution, per cent 
by weight (dry basis), 
minimum 

16.0 
(i) Potash (K20 ), per cent by 
weight, minimum 

60.00 
(i) Potash (K20 ), per cent by 
weight, minimum 

52.00 
(i) Ammoniacal nitrogen , per 

cent by weight, minimum 
(ii) Water- soluble phosphates 

(as P205), per cent by 
weight, minimum 

48.0 
(i) Ammoniacal nitrogen , per 

cent by weight, minimum 
(ii) Water- soluble phosphates (as 

P205), per cent by weight 
minimum 

53.0 


15 . 


Mono -ammonium 

phosphate 


11.0 


16. Di-ammonium 

phosphate 


21.0 


To 


I. 
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STATE EMBLEM 

FORM A 

(SEE CLAUSE 6 ] 
* Form of application to obtain a dealers licence 
The Licensing Authority, 
State of........ 
Full name and address of the applicant. 
Is the applicant a new comer ? 

(say Yes or No ) 
3. Situation of the dealers premises where 

the fertilisers are /will be (a) stored and 
(b ) sold . 
Full particulars of licences issued by other 

State Governments , if any in their area , 
5. How long has the applicant been trading 

in fertilisers ? 
Quantities of each fertiliser (in tons) in 
my /our possession on the date of the 
application and held at the different 

addresses noted against each . 
7. If the applicant has been 

(i) in the trade, give full particulars 

of the names of fertilisers handled, 
theperiod and the place (s) at which 
the trade was carried on 


4 . 


6 . 
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also give the quantities 

(a ) 
Kahaled during the past two 
calend;y years. 

(b ) 
8. I have deposited the prescribed licence 

fee . 
9. Declaration : 
(a) We declare that the information given above is true and correct to 

my/our knowledge and belief, and no part thereof is false. 
(b) We have carefully read the termsand conditions of the licence given 

in form B appended to the Fertilisers (Control) Order, 1957 and 
agree to abide by them . 

Signature of the Applicant (s). 
Name and address of applicant (s) in Block letters 
Date 
Place 
Remarks by the Licencing Authority. 


STATE EMBLEM 


FORM B . 
[SEE CLAUSE 7 (2)] 


Book No. 


Licence No 
Date of issue 


Valid up to 


Licence to Carry on the Business of a Dealer 

In Fertilisers in the State of.... 


is hereby licensed to carry on the business of selling fertilisers in the 
State subject to the terms and conditions specified below and to the provisions of 
the Fertilisers (Control) Order, 1957. 

Licensing Authority 
Date .. 

State of.. 
SEAL 

Terms and conditions of licence : 
1. This licence shall be displayed in a prominent and conspicuous place in 

a part of the business premises open to the public. 
The Licensee shall comply with the provisions of the fertiliser (Control) 
Order, 1957 , and the notifications issued thereunder for the time being 

in force. 
3. The licence shall come into force immediately and be valid up to the 

31st December , 19 , unless previously cancelled or suspended . 
4. The licensee shall from time to time report to the licensing authority any 

change in the premises where he carries on his business of selling ferti 
lisers. 


2 . 


Note: The original is meant for the licensee which will be delivered against 

his signature obtained on the carbon copy of the duplicate licence which 
will all be machine numbered . The original licence will be torn off 
at the place perforated while all duplicates shall be kept intact bound in 
the Licence Book by the licensing authority . 


9 


STATE EMBLEM 


FORM C 


COCK VERF ED 

1993 


240 


[SEE CLAUSE 9 ] 


Application for renewal of the Licence to Carry on the Business of 

a dealer in Fertilisers. 


Το 


The Licensing Authority, 
State of... 


1/Wehereby apply for renewal of the licence to carry on the business of a dealer 
in fertilisers under the naine and style of..... 

. The licence desired to be renewed was granted by 
the Licensing Authority for the State of. 

....and allotted Licence 
number . 


.on the.. 


day of. 


The situation of the Applicant s premises 
where the fertilisers are /will be (a) 
stored and (b ) sold . 


Signature of the Applicant (s) . 


Full name and address of the 

Applicant in Block letters. 


Date.. 
Place 


Certified that the Licence Number.... 

granted on the: .... 
to .. 

.to carry on the business of a dealer in fertilisers 
at the premises situated at . 

.... is hereby renewed until the 
31st December, 19 unless previously cancelled or "suspended under the 
provisions of the Fertilisers ( Control) Order, 1957. 


Licensing Authority, 


State of 


Date .. 
Renewal Number... 

(SEAL ) 


G 3512 
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STATE EMBLEM 


FORM D 


[ SEE CLAUSE 11 ] 


Form of application to obtain a registration certificate. 


To 


The Registering Authority, 
State of 


I. 


Full name and address of the applicant. 
2. Is the applicant a new comer ? 

(say Yes or No ) . 
3. Situation of the applicant s premises 

where fertilisers are will bemixed . 
4. Full particulars of any other certificate 

of registration issued by any other regis 

tering authority, if any. 
5. How long has the applicant been carrying 

on the business ofmixing of fertilisers ? 
6. Quantities of each mixed fertiliser (in 

tons) in myfour possession on the date of 
the application and held at different 

addresses noted against each . 
7. (i) If the applicant has been carrying on 

the business of mixing of fertilisers, give 
full particulars of the mixed fertilisers 
handled ,the period and the place (s) at 
which the business ofmixing of fertilisers 

was done. 
( ii) Also give the quantities of mixed (a) 

fertilisers handled during the past two 

calendar years. 
8. I have deposited the prescribed regis. 

tration certificate fee. 
Declaration : 
(a) I/We declare that the information 

given above is true and correct in my/ 
our knowledge and belief, and no 

part thereof is false . 
(b) I/We have carefully read the terms 

and conditions of the certificate of 
registration given in Form E 
appended to the Fertilisers (Control) 
Order , 1957, and agree to abide by 
them . 


(b ) 


9 . 


Signature of the applicant (s). 


Name and address of applicant (5) 

in Block letters . 


Date ....... 
Place . 
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minut 


oralis 


STATE EMBLEM 


FORM E 


[SEE CLAUSE 12 (2) ] 


Book No... 


Certificate No ... 
Date of issue 


Certificate of registration in respect of mixtures of fertilisers 

specified below 


......is hereby given this certificate in 
respect of mixture of fertilisers specified below subject to the terms and conditions 
of this certificate and to the provisions of the Fertiliser (Control) Order , 1957 . 


Full Particulars of the mixed Fertilisers Registered 

Registering Authority 
State of.. 


Date.. 


SEAL 

Terms and Conditions of certificate of Registration : 
1. This certificate shall be displayed in a prominent and consipicuous place in 

a part of the business premises open to the public. 
2 .. That the applicant (s) undertake not to trade in mixed fertilisers except in 

respect of those registered with the registering authority. 
3. The holder of this certificate shall comply with the provisions of the 

fertilisers (Control) Order , 1957 , and the notifications issued thereunder 
for the time being in force . 
The holder of the certificate shall from timeto time report to the registering 
authority any change in the premises where he carries on his business of 
mixing fertilisers. 


4 . 


N.D. - The original is meant for the holder of the certificate which will be 

vered against his signature (s) obtained on the carbon copy of the 
duplicate certificate which will all be machine numbered . The certi 
ficate will be torn off at the place perforated while all duplicates shall be 
kept intact bound in the certificate book by cach Registering Authority . 

T. C. Puri, 
Joint Secretary to the Gorcroment of India . 
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NOTIFICATION 


Agriculture Department (Agri. B.) 
No. Ag. B. 1-4437 / 57 /A.D . 

Dated , Trivandrum , 26th October, 1957 . 
Government of India , Ministry of Food and Agriculture, Notification 
No, F. 16-1 /57-M dated 15-5-1957 is republished for general information . 

By Order of the Governor, 

C. THOMAS , 

Secretary, 


No, F. 16-1/ 57 -M . 

Government of India 
MINISTRY OF FOOD AND AGRICULTURE (DEPARTMENT OF AGRICULTURE.) 


New Delhi, the 15th May, 1957 . 

NOTIFICATION 
S.R.O. In pursuance of sub-clause (b ) of clause 2 of the Fertiliser (Control) 
Order , 1957 , the Central Government hereby appoints Shri T. C. Puri , 1.C.S., 
Joint Secretary, Ministry of Food and Agriculture, as Controller of Fertilisers. 

S. MUKHERJEE , 
Deputy Secretary to the Government of India . 


Agriculture Department (Agri. B.) 

NOTIFICATION 
No. Ag . B. 1-4437 /57 /A.D . 

Dated , Trivandrum , 26th October , 1957 . 
Government of India , Ministry of Food and Agriculture, Notification 
No. F. 16-1 /57-M . dated 18-5-1957 is republished for general information : 

By order of the Governor, 

C. THOMAS, 

Secretary 


No, F. 16-1/57-M . 

Government of India 
MINISTRY OF FOOD AND AGRICULTURE (DEPARTMENT OF AGRICULTURE.) 

New Delhi, the 18th May, 1957 . 


CORRIGENDUM 
In the Fertiliser (Control) Order, 1957 , published as S.R.O. 1391 dated the 
23rd April, 1957, in Part II, Section 3 of the Gazette of India dated the 4th May, 
1957 . 

(1) In clause 13 
(i) after the marginal heading and immediately before the words No 

person insert " (1)" ; 
(ii) for " on this behalf , read " on his behalf" ; 
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(iii ) for (ii ) any fertiliser which is an imitation or a substitute for another" 

occuring immediately after item . 
(a), read " (b ) sell, offer for sale, stock or exhibit for sale or 

distribute-- " ; and 
(iv) for " (c)" , read “ (2)" ; 
(2) In clause 14 

(i) for making" read " marking " ; and 
(ii) for " as specified by the Controller in this behalf" , read " be specified 

by the Controller in this behalf" . 
(3 ) In clause 21, for " or imports of fertilisers or any class thereof" , read 
or importers of fertilisers or any class thereof" . 

(4 ) In clause 23, for in the matter provided in sub-section (s) of section 3 
ofthe Act" , read in themanner provided in sub -section (s) of section 3 of the Act" . 

(s) In the Schedule 
(i) in item i, column 2 , for " (ii) Ammonical nitrogen, per cent by 

weight, minimum " , read " (ii) Ammoniacal nitrogen , per cent by 

weight, minimum " 
(ii) in item 10 , column 1, for " Dialeium phosphate" , read " Dicalcium 

phosphate and in column 2 , for " (iv) Flubrides ( as F), per cent 
by weight, maximum " , read " (iv) Fluorides (as F), per cent by 

weight, maximum " ; 
( iii) in item 16 , column 2 , for (ii) Water-soluble phosphates (as P2 Os), 

yer cent by weight, minimum " , read " (ii) Water -soluble phosphates 
(as P2 Os), per cent by weight, minimum " . 


; 


R. VARADARAJAN , 
Under Secretary to the Government of India . 
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Kerala Gazette No. 45 dated 5th November 1957 . 
PART I 

Section iv 
NOTIFICATION . 
HL . 9-17533 |55 |DD.Dated , Trivandrum , 29th October 1957. 

The following draft of certain rules which the Government 
of Kerala propose to make in exercise of the powers conferred 
by Section 35 of the Travancore- Cochin Nurses and Midwives 
Act, 1953 (Act X of 1953) is hereby published for the informa 
tion of all persons likely to be affected thereby as required 
by Sub -section ( 1 ) of the said Section. 

Notice is given that the draft will be taken into considera 
tion after a period of one month and that any suggestion or 
objection that may be received from any person with respect 
to the said draft before the expiry of the above period will 
be considered by the Government. 

1. These rules may be called the Nurses and Midwives Rules 
1957. 

2. In these rules unless there is anything repugnant in the 
subject or context. 

( a ) " The Act " means the Travancore -Cochin Nurses and 
Midwives Act, 1953 (Act X of 1953) ; 

(b ) " Form " means form appended to these rules ; 

(c ) " General Nursing" means the training in nursing 
diseases of men , women and children for not less than three 
years or such other period as may be approved by the Council 
from time to time in institutions approved and recognised in 
that behalf under Rule 59 ; 

( d ) " Government” means the Government of Kerala ; 

( e ) " President" means the President of the Travancore 
Cochin Nurses and Midwives Council constituted under Section 
3 ( I ) of the Act ; 

( f) " Registered Medical Practitioner" means a Medical 
Practitioner registered under the Travancore - Cochin Medical 
Practitioner s Act , 1953 in Part A Modern Medicine ; 

( g ) The words and expressions used in the Act and not 
defined in the rules shall have the meanings assigned to them 
in the Act . 

3. If any question arises as to the interpretation or applica 
tion of these rules the question shall be referred to the Govern 
ment whose decision shall be final. 


Rules for the conduct of the Election of 

Members of the Council 

SECTIONS 7 AND 9 OF THE ACT 
4. Register of Members of the Council.- The Registrar shall 
maintain a register in Form I of the Appendix to these rules in 
which he shall enter the names of and all the particulars pres 
cribed in the said form in respect of the members constituting 
the Council. 
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5. The President shall, not more than 90 days before the 
expiration of the term of office of a member of the Council 
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expiry of the term of office of a member , after the office has 
become vacant, take steps to have the vacancy filled up by 
fresh nomination or election , as the case may be. 

6. On an election becoming necessary under clause (d ) or 
clause ( e ) of sub -section ( 2 ) of Section 3 of the Act , the 
President or any person authorised or deputed by him in that 
behalf shall act as the Returning Officer in respect of such 
election . 

Explanation . - Reference to the Returning Officer in these 
rules shall, unless a contrary intention appears , be deemed to 
include any person authorised or deputed by the Returning 
Officer to perform duty or function in respect of an election . 

7. Not less than forty days before the date fixed for the 
holding of an election , the Returning Officer shall prepare and 
publish a notice in English , Malayalam and Tamil in the Kerala 
Government Gazette and at the Office of the Council stating 

( a ) the number of persons to be elected ; 

(b ) the date on which and the hours between which 
the nomination papers shall be presented to him , an interval of 
at least seven days being allowed between the date of publica 
tion of the notice and the date for presentation of the nomina 
tion papers ; 

( c ) the date for withdrawal of nominations; 

( d ) the date on which the nomination papers will be 
taken up for scrutiny ; 

( e ) the last day on which and the place where the voting 
papers will be received ; an interval of at least 10 days being 
provided between the posting of the ballot paper and the last 
date for receiving it ; and 

( f ) the day on which and the place and hour at which 
the Returning Officer will commence the counting of votes. 

8 . ( 1 ) All nurses whose names have been entered in Part A 
of the register of nurses in force for the time being shall be 
entitled to vote at the election of a registered nurse to the 
Council under clause ( d ) of sub - section ( 2 ) of the Section 3 
of the Act and the said Register shall be deemed to be the 
electoral roll for this purpose ; 

( 2 All midwives whose names have been registered in 
Part A of the Register of midwives in force for the time being 
shall be entitled to vote at the election of a registered midwife 
to the Council under clause ( e ) of sub -section ( 2 ) of Section 3 
of the Act and the said register shall be deemed to be the 
electoral roll for this purpose. 

( 3 ) For purposes of sub- rules ( 1 ) and ( 2 ) above the 
Registrar will arrange for electoral rolls containing names of 
electors whose names are entered in the respective registers 
on the date of notifications under rule 7 being printed and 
published . 
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9. Any person whose name appears in the electoral ril 
may be nominated as a candidate at the election . 

10 . The nomination of every candidate shall be made by 
means of a separate nomination paper which shall be in Form II 
and shall be supplied free by the Returning Officer to any 
elector who may apply for the same. 

11. ( 1 ) ( a ) Every nomination paper shall be subscribed 
by two electors as proposer and seconder . 

(b ) The candidate shall make a declaration expressing 
his willingness to stand for election . 

** ( c) Every candidate shall furnish along with his nomi 
nation paper a deposit of Rs. 50. The amounts may be remitted 
to the Registrar in cash and receipts issued by him furnished 
along with the nomination paper before the Returning Officer. 

( 2 ) The same elector may subscribe as many nomination 
papers as there are vacancies to be filled but no more. Each 
candidate shall be nominated by a separate nomination paper . 

When a person has subscribed whether as proposer or 
seconder, a larger number of nomination papers than there 
are vacancies to be filled , those of the papers so subscribed 
which have been received up to the number of vacancies to be 
filled shall be deemed to be valid . 

( 3 ) On receipt of a nomination paper , the Returning Officer 
shall forthwith endorse thereon the date and hour of such 
receipt. Nomination papers which are not received before the 
date and time appointed in that behalf by the Returning Officer 
shall be rejected . 

( 4 ) The rejection of a nomination paper of any candidate 
on the ground of any irregularity in respect thereof shall not 
affect the validity of the nomination of the candidate if the 
candidate has been duly nominated by means of another nomi 
nation paper in respect of which no irregularity has been 
committed. 

12. On the date and at the time and place appointed by 
the Returning Officer for the scrutiny of nomination papers, 
every proposer and the seconder and the candidate so nominated 
may attend, and the Returning Officer shall allow them to 
examine the nomination papers of all candidates which have 
been received by him as aforesaid . 

13. The Returning Officer shall examine the nomination 
papers and shall either on his own motion or on objection made 
decide all questions which may arise as to the validity of any 
nomination including questions regarding the eligibility of the 
candidates to stand for election and his decision on all such 
questions shall, subject to the provisions of Rule 30, be final. 

14. Any duly nominated candidate may withdraw his candi 
dature by sending to the Returning Officer a written and signed 
withdrawal within seven days from the date of his nomination . 

15. If the number of duly nominated candidates standing 
for election does not exceed the number of members to be 
elected , the Returning Officer shall forthwith declare such 
candidates to be elected . 


16. If the number of duly nominated candidates exceeds 
the number of members to be so elected , the Returning Officer 
shall cause the names and addresses of the candidates to be 
entered in the voting paper in Form III, and shall publish the 
said names and addresses in the Kerala Government Gazette. 

17. Not less than ten days before the last date appointed for 
voting, the Returning Officer shall send to each elector one such 
voting paper duly filled in together with a declaration paper in 
Form and a letter- of intimation in Form IV by ordinary 
post and obtain a certificate of posting in token thereof : 

Provided that 

( a ) an elector who has not received his voting and 
other connected papers sent by post to him or whose papers 
have been inadvertently spoilt in such manner that they cannot 
be conveniently used , or who has lost his papers may apply 
with a signed declaration to that efect for new papers in the 
place of those not received , spoilt or lost. If the papers have 
been spoilt, they shall be returned to the Returning Officer who 
shall cancel the same on receipt. On receipt of the application 
the Returning Officer shall, if he is satisfied that there is a case 
for the supply of fresh papers, supply such papers to the elector . 

(b ) no election shall be invalidated by reason that an 
elector has not received his voting paper, if a voting paper 
has been issued to him in accordance with these rules. 

18. Every elector desirous of recording his vote shall send 
his voting paper by registered post to the Returning Officer or 
cause it to be deposited in the ballot box provided for the 
purpose in the office of the Council during office hours after 
recording his vote thereon in the manner prescribed therein , 
provided that voting papers which are not received by the 
Returning Officer on or before the last date appointed for the 
receipt of voting papers shall be rejected . 

19. On receipt of a voting paper the Returning Officer shall 
endorse on the cover containing the voting paper received by 
him , the date and hour of its receipt. 

20. After satisfying himself that the electors have affixed 
their signatures to the declaration paper, the Returning Officer 
shall place them in safe custody pending disposal under Rule 28 . 

21. The Returning Officer shall attend for the purpose of 
counting the votes on such date and at such time and place 
as may be appointed . 

22. Every candidate may be present in person with a repre 
sentative if he so desires or may authorise in writing not more 
than 2 representatives to be present at the counting of votes . 

23. The Returning Officer shall, at the time of scrutiny 
reject a voting paper which does not comply with this instruc 
tions on the voting paper , endorsing the word " rejected " 
thereon . 

24. The Returning Officer shall, if requested to do so , 
show the voting papers which he rejects under Rule 23 as well 
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as other voting papers to the candidates or their representa 
tives. 

25. If any objection is made to any voting paper or to its 
reception or rejection by the Returning Officer, such objection 
shall be decided at once by the Returning Officer whose decision 
shall subject to the provisions of Rule 30 be final. 

26. When the counting of votes has been completed , the 
Returning Officer shall announce the results of election which 
however will be provisional pending the publication of the 
results by the President in the Gazette. 

27 . When an equality of votes is found to exist between any 
candidates and if the addition of a vote will entitle any of the 
said candidates to be declared elected , the determination of 
the person to whom such additional vote shall be deemed to 
have been given shall be made by lot drawn in the presence 
of the Returning Officer and of the candidates or their repre 
sentatives in such manner as the Returning Officer may deter 
mine. 

28. Upon the completion of the counting and after the 
result has been declared by him , the Returning Officer shall 
seal the voting papers and all other documents relating to 
election and shall keep the same in safe custody for a period 
of six months and thereafter cause them to be destroyed . 

29 . ( 1 ) Where the President is not the Returning Officer 
the Returning Officer shall communicate the result of the elec 
tion to the President. 

( 2 ) The President shall in all cases publish the names 
of the elected candidate or candidates in the Kerala Govern 
ment Gazette . 

30. The Council may, of its own motion or on objection 
made in writing by any elector including a candidate , declare 
any election that has been held to be void on account of any 
sufficient cause and may call on the President to take steps to 
hold a fresh election within a specified time and any decision 
of the Council under this rule shall be final and shall not be 
able to be questioned by suit or other legal proceedings . 

REGISTERS AS PER SECTION 18 
31. Register of Nurses. The register of nurses to be kept 
under Section 18 of the Act shall be maintained by the Regis 
trar in Form NO. VIII. 

The entries in the register shall be verified and attested 
by the Registrar . 

32. The Register shall be divided into two parts, Part A 
and Part B. Part A shall be divided into 6 Sections, a to f . 

( a ) Section ( a ) shall contain the names of nurses 
trained in institutions recognised and approved under rule 59 
in the State and outside the State or trained in approved 
foreign general training schools whose qualifications are recog 
nised by the Indian Nursing Council. 
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( b ) Section ( b ) shall contain the names of nurses who 
have undergone general training in a language of the State or 
in English in approved , hospitals other than hospitals for 
Women and Children in the State and are recognised for regis 
tration by the Indian Nursing Council. 

( c ) Section ( c ) shall contain the names of nurses who 
have undergone training in approved hospitals for Women and 
Children in the English language and are recognised for regis 
tration by the Indian Nursing Council . 

( d ) Section ( d ) shall contain the names of nurses who 
have undergone training in approved hospitals for Women and 
Children in a language of the State and are recognised for regis 
tration , by the Indian Nursing Council. 

( e ) Section ( e ) shall contain the names of male nurses 
trained in the English language and are recognised for regis 
tration by the Indian Nursing Council 

( f ) Section ( f ) shall contain the names of male nurses 
trained in a language of the State and recognised for regis 
tration by the Indian Nursing Council. 

33. A nurse registered in Section (c ) of Part A of the 
register shall be eligible for registration in Section (a ) of that 
Part if she has undergone training in the Nursing of men in 
a training school in the State which has been recognised and 
approved under Rule 59, for a period of not less than six months 
and has passed the prescribed examination at the end of the 
training 

34. Part B shall contain the names of nurses practising 
in Travancore - Cochin area who produce certificates of having 
practised as nurses for a period of not less than three years 
preceding 1-4-1953. The certificate shall be from a qualified 
registered Medical Practitioner or the Tahsildar of the taluk . 

35. Register of Midwives.- ( 1) the register of midwives to 
be kept under Section 18 of the Act shall be maintained by the 
Registrar in Form No. IX . 

The entries in the register shall be verified and attested 
by the Registrar. 

(2 ) The register shall be devided into two parts, Part A 
and Part B. 

Part A shall be divided into two Sections, ( a ) and ( b ) as 
shown below : 

( a ) Section ( a ) shall contain the names of midwives 
who hold certificates recognised by the Indian Nusing Council, 
or who have undergone the courses of instruction in English 
for two years, and in the case of qualified nurses for six months 
in institutions which have been approved and recognised by the 
Council under rule 59, and have passed the examination con 
ducted by the Examination Board appointed by the Govern 
ment. 

( b ) Section ( b ) shall contain the names of midwives who 
have undergone the courses of instruction in a language of the 
State for eighteen months and in the case of qualified nurses 
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for six months, in institutions which have been approved and 
recognised under rule 59, and have passed the examination 
conducted by the Examination Board appointed by the Govern 
ment. 

( 3 ) Part B shall contain the names of midwives practising 
in Travancore- Cochin area who produce certificates of having 
practised as midwives for a period of not less than three years 
preceding the first day of April 1953, from a revenue officer 
not below the rank of Tahsildar a qualified registered medical 
practitioner 

36. Any nurse or midwife who possess any additional quali 
fication may apply to the Registrar for the entry of such qualifi 
cation against her name in the register, and if satisfactory 
proof is produced , such qualification shall be entered against 

name in the Register on payment of the prescribed fee . 


RULES REGULATING THE CONDITIONS OF REGISTRATION 


(Section 20 and 21 of the Act ) 
37. ( a ) Every nurse or midwife who desires to have her 
name entered in Part I of the Register of Nurses or of the 
Register of Midwives shall apply to the Registrar in Form VI-A 
or VI- B as the case may be. She shall attach to her applica 
tion any diploma or certificates of training she holds in original. 

( b ) Every person not in possession of any such diploma 
or certificate of training practising as a nurse or as a midwife 
on 1-4-1953 who desires to have her his name entered in Part 
B of the Register of Nurses or the Register of Midwives shall 
apply to the Register, in Form VI-C .. She shall attach to her 
application a certificate in Form X from a Revenue Officer not 
below the rank of Tahsildar or from a qualified registered 
medical practitioner , of having practised as nurse or as mid 
wife for a period of not less than three years preceding 1-4-1953. 

Explanation . - A person who desires to have her name 
entered both as a nurse and as a midwife shall make separate 
applications therefor in the prescribed form . 

38. A Nurse shall be entitled to have her name registered 
in Part I of the Register of Nurses . 

(a ) If she holds a degree or diploma in nursing awarded 
by one of the Indian Universities or foreign Universities recog . 
nised in that behalf by the Indian Nursing Council ; or 

( b ) If she has completed three years training in an insti 
tution approved and recognised in that behalf under rule 59 and 
has passed the former Travancore -Cochin Government qualify 
ing examination in general Nursing ; or 

( c ) If she has completed three years training in a hos 
pital for women and children approved by the Council in that 
behalf and has passed an examination recognised by the 
Council; or 
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( d ) If her name has been registered by : 

( 1 ) the Nurses and Midwives Council of any - State in 
India, if provision has been made in that State for the regis 
tration therein of nurses registered by the Council under these 
rules and if she remits a fee of Rs. 5 ; or 

( 2 ) if she possesses a certificate of qualification in Nurs 
ing issued by the former Travancore - Cochin Government or the 
Government of any State provided that the training demanded 
by the Government of that State is recognised by the Indian 
Nursing Council. 

39. A person shall be entitled to have her name entered 
in Part I of the Register of Midwives . 

(a ) if she has completed two years training and in the 
case of trained nurse, six months training, at an institution 
approved and recognised in that behalf under rule 59 and has 
passed the examination conducted by the Examination Board 
appointed by the Government, or 

( b ) if she holds a certificate recognised by the Indian 
Nursing Council, or 

( c ) if her name has been registered by the Nurses and 
Midwives Council of any State in India or other State, if provi 
sion exists for reciprocal registration and if she remits a fee 
of Rs. 3 or 

( d ) if she possesses a certificate of qualification in mid 
wifery issued by the Government or any authority in the State 
which has been authorised under rule 59 or by any other com 
petent authority in India , provided it has been recognised by 
the Indian Nursing Council. 

40. Every nurse or midwife whose name has been entered 
on the Register shall be entitled to receive from the Register 
free of charge a certificate of registration in Form VII. 


RULES PRESCRIBING THE RATE OF FEES TO BE 

CHARGED FOR RESTORATION 

(SECTION 23 OF THE ACT ) 
41 . ( 1 ) Every person who applies to the Register for 
restoration of her name to the register, shall pay a fee: 

( a ) of Rs. 5 for restoration as a nurse ; and 

( b ) of Rs. 3 for restoration as a midwife : 

Provided that the fee payable for restoration in the register 
after voluntary removal therefrom under rule 57 ( a ) shall 
be one half of the fee mentioned above. 

(2 ) Any nurse or midwife registered in Part B of the 
Register of nurses or midwives who applies to the Registrar for 
admission to Part A of such register shall pay a fee of Rs. 2 . 

(3 ) Any nurse or midwife who applies to the Registrar 
for the entry of any additional qualifications against her name 
in any register shall pay a fee of Rs: 2 for such entry in such 
register 
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( 4 ) If any application made under sub -rule ( 1 ) , ( 2 ) or 
( 3 ) of this rule is not accepted, the fee paid therewith shall 
be returned to the applicant. 

42. In the event of a certificate of registration being lost 
or accidentally destroyed the holder may apply to the Council 
for a fresh certificate and the Council, may if they think fit 
order the grant of a fresh certificate upon payment by the 
applicant of a fee grant of Rs. 3 in the case of a nurse, and of 
Rs. 2 in the case of a midwife. 

A certificate issued under this rule shall be marked " Dupli 
cate" . 

43. The holder of a certificate of registration desiring a 
change of name may apply to the Council for a fresh certi 
ficate and the Council may, if it thinks fit order the grant of a 
fresh certificate upon the applicant s surrendering the old 
certificate and paying a fee of Rs. 3 or Rs. 2 according as 
the applicant is a nurse or midwife . 

44. Any person shall be entitled upon payment to the 
Registrar of a fee of Re. 1 to be furnished with a certificate 
under the seal of the Council certifying that on a specified date 
or during a specified period the name of any nurse or midwife 
is or was, or is not or was not in the register . 


RULES REGULATING REFUSAL TO REGISTER AND 
REMOVAL OF NAME FROM AND RESTORATION 

OF NAME TO THE REGISTER 

( SECTION 23 OF THE ACT ) 
45. The Council may, refuse to register, or remove from 
the Register permanently or for a specified time the name of 
a nurse or midwife 

(a ) for any offence including a breach of any regulation 
which provides that such breach shall be deemed to be an 
offence for the purpose of this rule, or 

(b ) for professional incompetence, negligence or contra 
vention of methods ordinarily inculcated in the course of train 
ing of nurses, or midwives. 

46. Whenever information is received that a candidate for 
registration as a nurse or midwife, or a registered nurse or 
midwife has been censured by any judicial or other competent 
authority in relation to her professional character or has been 
guilty of any misconduct, the Registrar, after making enquiries 
relating thereto , shall lay the matter before the President. 

47. The President may thereupon cause a written explana 
tion to be called for from the nurse or midwife as the case may 
be. If the President is satisfied that a prima facie case has 
been made out against the nurse or midwife as the case may 
be he may himself proceed with further investigation and take 
further evidence, taking, if necessary , the advice and assistance 
of a legal practitioner, or he may appoint a committee of the 
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members of the Council to make such further investigation and 
take such further evidence as may be necessary. 

48. When the President or the Committee, as the case may 
be, considers that a case for further enquiry has not been 
made out, the President or the Committee may decline to pro 
ceed with the matter and shall report their action to the 
Council at its next ordinary meeting. 

49. When the President or the Committee , as the case may 
be, considers that a case for further enquiry has been made 
out, the Registrar shall send by registered post to the nurse 
or midwife a notice in writing in Form X , specifying the 
nature and particulars of the charge against her and informing 
her of the time and date and place of the meeting at which 
the case will be heard by the Council, and requiring her to send 
or deliver to the Registrar her certificate and badge, if any , 
not later than the date on which the hearing takes place. Such 
notice shall be sent to the registered address of the Nurse 
or Midwife as given by her in her application or entered in 
the register , or if the Registrar has reason to believe that , 
that address is not her present address, then to any address 
known to the Registrar as the latest address, and shall be 
posted at least thirty days before the date fixed for hearing. 

50. The case shall be heard at a meeting of the Council , of 
which at least seven days notice shall be given by the Registrar 
to each member of the Council and the Nurse or the Midwife 
as the case may be shall be entitled to be represented by a 
legal practitioner , provided that if she intends to be represented 
by a legal practitioner, not less than seven days notice of 
such intention shall be given to the Registrar. 

51. At the hearing, the Registrar or other person appointed 
by the Council for the purpose shall first state to the Council 
the facts of the case and the charge made against the Nurse 
or Midwife and shall then submit to the Council the evidence 
received in support of the charge, and the Nurse or Midwife 
or her representative shall be invited by the President to 
address the Council and to tender evidence in answer to the 
charge and the Registrar or other person appointed by the 
Council for the purpose shall be entitled to cross -examine any 
witness as any evidence tendered in answer to the charge and 
to reply on the whole case after the Nurse or Midwife or her 
representative has replied . The Nurse or Midwife shall also 
be entitled to cross -examine any witness produced in support 
of the charge in the same way as the Registrar or other person 
appointed by the Council is entitled to cross - examine a witness 
produced by the Nurse or Midwife. 

52. If the Nurse or Midwife as the case may be does not 
attend either in person or by a representative, the Council may 
proceed to hear and determine the case in her absence , or if 
satisfied with the validity of the grounds of her absence, may 
postpone the hearing to a later date . 
53 . 

Upon the conclusion of the case, the Council shall after 
consideration of the evidence , whether oral or documentary , 


pronounce its decision forthwith or at a later date in writing 
or at a subsequent meeting. 

54. If the Council finds the charges against the Nurse or 
Midwife to be proved either wholly or in part, it may refuse ! 
to include her name in the register or may remove her name 
from the register permanently or for such period as it thinks 
fit . 

55. The Registrar shall forthwith communicate the decision 
of the Council to the Nurse or Midwife as the case may be by 
registered letter addressed to her known address. 

56. In the case of the temporary removal of her name from the 
Registrar , the Registrar shall delete her name from the register 
in which it is included , during the period of such temporary 
removal and shall retain her certificate and badge, if any. In 
the case of permanent removal, the Registrar shall delete her 
name from the register in which it is included and cancel her 
certificate and retain her badge, if any. 

57. ( a ) A nurse or midwife may apply for removal of her 
name from the register. Every such application shall bear 
evidence that it is being made at the applicant s own request 
and of her own free will and shall be signed by the applicant 
herself and be accompanied by a declaration made by the 
applicant in the presence of two witnesses who shall be either 
first class Magistrates or Gazetted Officers or qualified regis 
tered medical practitioners and who are willing to identify the 
applicant and to give evidence as to her character and who 
shall state explicitly whether or not they are aware of any 
proceedings or of any reason for the institution of proceed 
ings, which might result in establishing any cause for the 
removal of the applicant s name from the register without her 
consent or of depriving her without her consent of any qualifi 
cation or diploma or certificate she may hold and entitling her 
to be registered . Every such application shall be accompanied 
by the certificate of registration and badge , if any, of the 
applicant. 

( b ) The Registrar shall bring such application together 
with the documents in support thereof to the next meeting of 
the Council , at which the application and any objection thereto 
shall be considered . 

The Council shall then consider whether there is any valid 
objection to such removal and if it finds no valid objection 
thereto , shall remove the applicant s name from the register. 

( c ) The Registrar shall, upon the removal of the appli 
cant s name from the register send notice of such removal to 
the applicant by registered letter addressed to her known 
address. 

58. ( a ) When the name of a nurse or midwife has been 
removed from the register temporarily for a certain specified 
period under the foregoing rules , any application for the resto 
ration of the name of such nurse or midwife before or after 
the expiry of the term of any temporary removal shall be made 
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in writing addressed to the Registrar and signed by the appli 
cant stating the grounds on which the application is made. 
(b ) The application shall contain the 

names and 
addresses of two or more persons, of whom two shall be either 
first class Magistrates , or Gazetted Officers or qualified regis 
tered medical practitioners or registered nurses or registered 
midwives able and willing to identify the applicant and to give 
evidence as to her character, and the nature of her employment, 
both before and since the date of the removal of her name 
from the Register as well as such other information as may 
be required . 

(c ) The Council may require the applicant to verify by 
an affidavit or declaration on oath before a first class Magis 
trate any statement made in her application or any further 
statements which it thinks necessary and may, if it thinks 
fit, require the applicant to attend in person at a meeting of 
the Council at which the matter is to be considered . 

(d ) If upon consideration of the application and of the 
evidence furnished in support of it , the Council is satisfied 
that the name of the applicant should be restored to the 
Register, it may direct the Registrar accordingly and upon 
payment by the applicant of the prescribed fee her name shall 
be restored to the register and her certificate together with a 
badge, if any, shall be returned to her. The Registrar shall 
note in the certificate , the dates of removal and re- entry and 
the Section under which the removal had been made. 


RECOGNITION OF INSTITUTIONS FOR TRAINING 

NURSES AND MIDWIVES 
59. ( 1 ) With approval of the Government, the Council 
shall from time to time, approve and recognise institutions 
which in its opinion are competent to train nurses and midwives 
and to grant degrees , diplomas, or certificates to them for 
the purpose of admission to the Register under rules 38 and 39 . 

(2 ) For purposes of recognition of a training institution 
under sub -rule ( 1 ) above, institutions should satisfy the con 
ditions specified in the regulations for training and examina 
tion of nurses and midwives. 

( 3 ) Every training institution shall provide full facilities 
for inspection by the Council s representative if and when so 
directed by the council. 

( 4 ) Every training institution that seeks recognition by 
the council shall meet the expenses of the commission or other 
inspecting authority as may be appointed by the council for the 
purpose. The amount required for the purpose shall be 
remitted to the Registrar in cash . 

60. Withdrawal of approval and recognition , as per section 
26 ( 2 ) : If on the report of its representative, the Council is 
of opinion that the training at an approved and recognised 
institution is not being properly carried on , the Council may, 
with the approval of the Government, withdraw its recognition 
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and such institution shall not be approved and recognised 
again unless and until the Council is satisfied that the training 
at such institution will be properly carried on in future. The 
order of withdrawal shall be served by registered Post. 


RULE PRESCRIBING THE FEES TO BE PAID 

IN RESPECT OF APPEALS 

( SECTION 24 AND 27 OF THE ACT) 
61 . ( a ) The fee to be paid in respect of an appeal under 
Section 24 of the Act shall be Rs. 5 . 

(b ) The fee to be paid in respect of an appeal under 
Section 27 of the Act shall be Rs. 50 . 

APPLICATION OF FUNDS 
62 . There shall be a fund for the Nurses 

dwives 
Council called the " Councils Fund ." 

63. All fees and other payments received under the Act , 
or rules or regulations thereunder shall constitute the fund 
and all expenditure shall be met out of this fund . 

64. The fund shall be lodged in a Scheduled Bank in a per 
sonal deposit account in the name of the Nurses and Midwives 
Council and shall be operated by the Registrar on behalf of 
the Council All orders of cheques against the fund shall be 
signed by the Registrar. 

65. Budget . - Every year , in the month of January, the 
Registrar shall prepare a budget showing the probable receipts 
and expenditure of the Council for the ensuing financial year 
and submit the same to the Council for sanction . The budget 
estimate sanctioned by the Council shall be forwarded to 
Government for their approval not later than the 1st March 
in every year. The budget estimate shall make provision for 
the fulfilment of the liabilities of the Council and for effect 
ually carrying out its objects. At any time during a year for 
which an estimate has been sanctioned , the Council may cause 
to prepare and submit to Government for sanction a supple 
mental estimate providing for any modifications which they 
may deem advisable and necessary to make in the distribution 
of the amount to be raised and expended during that year . 

66. In cases of emergency the Registrar may incur expen 
diture in excess of the budget sanctioned for any one head, 
if equal savings under other heads are available to balance 
the budget . The expenditure so incurred in excess of the 
budget allotment shall be reported immediately to the Council 
for sanction and to Government. 

67. Receipts. For all moneys received on behalf of the 
Council, receipts in Form I shall be given by the Registrar 
or by the person authorised by him in that behalf. 

68. All moneys received shall as soon as received be enter 
ed in a register of receipts maintained for the purpose in Form 
No. 2. The daily totals of the receipts shall be struck in the 


Register of receipts and carried over to the appropriate 
columns in the cash book . 

69. No money received on behalf of the Council shall be 
utilised for its expenditure without first being remitted into 
the bank . 

70. Remittance into the bank shall be made daily or weekly 
as may be most convenient, provided that all the moneys in 
hand on the closing day of each month shall be remitted on 
that day . The Registrar shall be authorised to retain in his 
hands a sum not exceeding Rs. 150. 

71. The Registrar shall examine the pass book from time 
to time and in any case at least once a week and shall immedi 
ately call the attention of the Bank to any discrepancy that 
may appear between the credits and debits as shown therein 
and those shown in the books of the office of the Council. 

72. The cash book shall be in Form No. 4. The daily totals 
of the Register of receipts and register of payments shall be 
carried over to the cash book . 

73. The cash book shall be balanced at the close of every 
month and signed by the Registrar in token of the correctness 
of every entry made therein . The balance worked out in the 
cash book shall be agreed with the balance shown in the Bank 
pass book of the Council as shown under : 

Balance as per cash book 
Deduct. 

( i) Unremitted balance on hand 
(ii) Cash on hand as imprest 


Net balance 


Add . 


Amount of uncashed cheques 


Balance as per pass book 


74. Expenditure. The following shall be the authorised 
expenditure of the Council : 
( 1 ) Fees and other allowances payable to the President 

and members of the Council. 
( 2 ) Pay and allowance of the Registrar and other 

officers and servants. 
( 3 ) Election expenses, if any. 
(4 ) Office rent. 
(5 ) Legal expenses, if any. 
(6 ) Expenses on account of inspection of teaching insti 

tutions. 
( 7) Contingencies . 
(8 ) Purchase and repair of furniture etc. 
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75. All payments out of the Council s Fund in respect of bills 
presented to the Council shall be made only after the bills are 
passed by the Registrar . 

76. All payments amounting to Rs. 25 and above shall be 
made only by cheques drawn on the bank in which the funds 
of the Council are lodged . The cheques shall be in favour of 
the person to whom the money is to be paid . But payment 
on account of pay and allowances to the Council s Employees 
shall be made by self cheques drawn by the Registrar, the 
amount so drawn being disbursed on obtaining acquittances . 
The pay and allowance of the Registrar may be drawn by the 
Registrar by self cheques . 

77. Every payment made either in cash or by cheques shall 
be supported by a voucher duly receipted , stamped if neces 
sary and signed by the person to whom the money is due and 
to whom it has actually been paid. 

78. All bills presented for payment shall be entered in a 
register of bills in Form No. 5 and the bills remaining unpaid 
at the close of a year shall be carried forward to the register 
of the next year . 

79. Every item of expenditure shall be entered in a bill of 
one of the following kinds, the bills being in the forms pres 
cribed for the respective charges in the Financial and Account 
Code. 

( a ) A Salary bill. 
(b ) An Establishment pay bill. 
( c ) A T. A. bill. 
(d ) A Contingent bill . 

( e ) Work bill. 
80. All bills and vouchers that have been paid shall be 
numbered consecutively for a month in the order of payment 
and shall be stamped Paid or Cancelled as the case may be 
and filed carefully for check and audit. 

81. Sub -vouchers for payments made out of the office 
imprest i.e., petty payments below Rs. 25 shall be filed sepa 
. rately and shall be attached to the respective Contingent bills 
drawn for recoupment of imprest. 

82. The payment as per each voucher shall be entered in 
the Register of payments in Form No. 6 and the entries in the 
payment register shall be attested by the Registrar as soon as 
the order for payment is signed by him . 

83. The daily totals of the payments shall be struck in the 
Register of payments and carried over to the appropriate 
column in the cash book . 

84. Imprest account. — The Council may authorise the 
Registrar to retain a sum of Rs. 50 as imprest to meet petty 
expenditure. All claims below Rs. 25 shall be paid from the 
imprest and all payments from the imprest shall be entered 
in an imprest register in Form No. 
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85. The imprest amount may be recouped whenever 
necessary after drawing a contingent bill for the expenditure 
met from the imprest since last recoupment. The total expen 
diture as per the contingent bill so drawn shall be classified 
head war and posted in the payment register. 

86. Sanction for expenditure. - No expenditure exceeding 
Rs. 50 shall be incurred and no articles the value of which 
exceeds Rs. 50 shall be purchased without the previous sanc 
tion of the Council. Previous sanction of Government shall 
be obtained for all expenditure exceeding Rs. 200 . 

87. Monthly accounts. — The Registrar shall prepare a state 
ment showing the receipts and expenditure of the Council every 
month in Form No. 8 and shall submit the same to the Council 
for their approval before the end of the succeeding month . 

88. Stock R -A Stock Register of all articles and 
properties of the Council shall be maintained by the Registrar 
and shall be checked by the Registrar once in six months. 

89. Audit. - The accounts of receipts and expenditure of the 
Council shall be audited by the Examiner and staff of the 
Local Fund Audit Department. The Registrar shall submit 
the accounts to the auditors as required by them . 
90. The auditors may : 

(a ) by summons in writing require the production of 
any document, the perusal or examination of which they 
believe necessary for the elucidation of accounts . 

( b ) by summons in writing require any person having 
the custody or control of any such document to appear before 
them . 

( c ) require any person so appearing to make and sign 
a declaration with respect to such document or to answer any 
question or to prepare and furnish any statement relating 
thereto . 

91. The auditors shall submit to the Council through the 
Examiner of Local Fund Accounts , a statement of audit of the 
accounts of the Council for a year or such other period as may 
be required and a duplicate copy thereof to Government or 
within such period as Government may notify. 

92. The audit report shall specify all cases of irregular , 
illegal or improper expenditure or of failure to recover money 
or other property due to the fund or of loss or waste of money 
or other property thereof caused by neglect or misconduct . 

93. The auditors shall also report on any other matter 
relating to the accounts as may be prescribed or on which the 
Government may require them to report. 

94 . The Registrar shall forthwith remedy any defects or 
irregularities that may be pointed out by the auditors and 
report the same to the Council and to the Examiner , Local 
Fund Audit Department. 


v 
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FEES AND ALLOWANCES TO MEMBERS , PRESIDENT 
AND VICE -PRESIDENT OF THE COUNCIL AND 

COMMITTEES 
95. The President, Vice-President and Members of the 
Council, Executive Committee and other Committees of the 
Council shall be paid T. A. and D. A. at the following rates : 

1 . Road Journey 142 Express bus fare . 
2. Railway fare 11/ 1st Class Train fare. 

SALARY AND ALLOWANCES OF REGISTRAR 
96. The Registrar shall receive such salary and allowances 
as are sanctioned to him by Government from time to time. 


FORMI 

( See Rule 4 ) 
REGISTER SHOWING PARTICULARS OF THE MEMBERS 

OF THE COUNCIL 
1 . Name. 
2. Address . 
3. Whether nominated or elected , and in the case of 

elected members by whom elected. 
4. Tenure. 
5. Date of commencement of tenure of office. 
6. Date on which the tenure of office will expire in the 

ordinary course . 
7. If the appointment terminates before the due date 

mentioned in column 6 , then the date and reason for 
such earlier termination . 


FORM II 
( See Rule 10 ) 

NOMINATION PAPER 
( 1 ) Name of candidate . 
( 2 ) Registration certificate number and part. 
( 3 ) Address. 
(4 ) Registration certificate number and part, name and 

address of proposer . 
( 5 ) Signature of proposer. 
(6 ) Registration certificate number , part, name and 

address of seconder . 
(7 ) Signature of seconder. 
" I declare that I am willing to stand for election " . 

Signature of candidate. 
Nomination papers which are not received by the Return 
ing Officer Before. 

........will be invalid . 
G , 35424 
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FORM III 
( See Rule 16 ) 

VOTING PAPER 
Election to the Travancore-Cochin Nurses and Midwives 
Council under clause . ..... of sub -section . 

..of 
Section ........of the Travancore -Cochin Nurses and Midwives 
Act 1953 ( X of 1953) . 
Serial Name of Candidates duly nominated Vote . 
No. 

and address . 


Returning Officer . 

INSTRUCTIONS 
1 . The number of vacancies to be filled is 

2. Place a cross mark thus " X " against the name of the 
candidates ( or each of the candidates ) for whom you wish to 
vote. 
3. A voting paper will be invalid , if 
( a ) it does not bear the Returning Officer s initial or 

facsimile signature, or 
(b ) a voter signs his name or writes word or makes 

any mark on it, by which it becomes recognizable , 

or 
( c ) no vote is recorded thereon ; or 
( d ) the number of votes recorded therein exceeds the 

number of vacancies to be filled ; or 
( e ) it is void for uncertainty of one or more votes exer 

cised 


FORM IV 

(See Rule 17) 

LETTER OF INTIMATION 
Sir Madam , 

1. The persons whose names are printed on the voting 
paper , sent herewith , have been duly nominated as candidates 
for election to the Travancore -Cochin Nurses and Midwives 
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Council. Should you desire to vote at the election , I have to 
request that you will 

( a ) fill up and sign the declaration paper . 
( b ) mark your vote , in the column provided for the 

purpose in the voting paper , as directed on the 

voting paper. 
( c ) enclose the voting paper in the smaller cover and 

stick it up ; and 
( d ) enclose the smaller cover and the declaration paper 

in the outer envelope addressed to me and return 
the same to me by registered post so as to reach 
me not later than ... .p . m . on the.... 
or deposit or cause to be deposited the envelope 
addressed to me in the ballot box provided for the 
purpo at the office of the Returning Officer bet 
ween 

( time) on working days up to 
(date ) . 
Note :–Every elector should send the cover containing his or 

her election papers by registered post individually if 
the same cannot be deposited in the ballot box on the 

above date . 
2 . Voting papers will be rejected if 
( a ) the outer envelope enclosing the voting paper cover 

is not sent by registered post or it is received later 
than the hour fixed for the closing of the poll or 
it is not deposited in the ballot box at the Office 
of the Returning Officer on the date and between the 

hours fixed ; or 
(b ) the outer envelope contains no declaration paper 

outside the smaller cover ; or 
( c ) the voting paper is not enclosed in the voting 

cover ; or 
( d ) the declaration paper is not the one sent by the 

Returning Officer to the voter ; or 
( e ) more than one declaration paper or cover contain 

ing voting paper have been enclosed in one and the 

same envelope; or . 
( f) the declaration is not in order ; or 

( g ) the voting paper is invalid . 
3. A voting paper will be invalid , if 
(i) it does not bear the Returning Officer s initials or 

facsimile signature, or 
( ii ) a voter signs his name or writes any word or makes 

any mark by which it becomes recognizable, or. 
( iii) no vote is recorded thereon , or 
( iv ) the number of vote recorded therein exceeds the 

number of vacancies to be filled in , or 
( v ) it is void for uncertainty of one or more votes 

exercised. 
4. Declaration papers need not be attested but in the case 
of a voter who is incapacitated from blindness or other physical 
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cause from voting in the manner prescribed , it shall be compe 
tent for him to record his vote by the hand of any of the 
following persons : 

Magistrates ( as defined in the code of Criminal Procedure ) , 
District Munsiffs and District Registrars. 

Such persons shall on the declaration paper, certify the 
incapacity and attest the fact of his having been requested by 
the voter to mark the ballot paper for him and of its having 
been so marked by him in the presence of the voter . 

5. If a voter inadvertently spoils a ballot paper , he can 
return it to the Returning Officer who will , if satisfied of such 
inadvertenance, issue to him another voting paper. 

6. The scrutiny and counting and counting of votes will 
begin at [ time on .. 

(date ) ] . 
7. No person shall be present at the scrutiny except the 
Returning Officer and such persons as the Returning Officer 
may appoint to assist him and the candidates and not more 
than one representative of each candidate duly authorised by 
him in writing. 

Office of the Registrar , 
Travancore -Cochin Nurses and Midwives Council, 
Trivandrum . 

Returning Officer. 


FORM V. 
( See Rule 17 ) 

DECLARATION PAPER . 
Election to the Travancore-Cochin Nurses and Midwives 
Council under sub -section .. 

.of Section . 
of the Travancore- Cochin Nurses and Midwives Act, 1953 
( X of 1953 ) . 

(Member) 
Serial Number 
Elector s Name. 
Father s Name... 
Registration Certificate_Number and Part.. 

Elector s Declaration . 
I. 

.... (name in full and designa 
tion ) declare that I am an elector for the election of a Member 
to the Travancore-Cochin Nurses and Midwives Council by the 
Registered Nurses and Midwives under clause . 
of sub -section ... .of Section ... 

of the 
Travancore- Cochin Nurses and Midwives Act, 1953 , and have 
signed no other voting paper at the election . 
Station 

Signature 
Date 

Address 
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For Nurses only 

FORM VI A 

(See Rule 37 (a ) 
THE TRAVANCORE- COCHIN NURSES AND MIDWIVES COUNCIL 

Application for Registratfon 
To 

The Registrar, Travancore- Cochin Nurses and Midwives Council, 

Trivandrum . 
Instruction for filling in form : 
(1) Here enter full name 

Sir , 
( 2) Here state.... whether 

single , married or widow . If 
married or widow give name 
before marriage or at time of 
undergoing training 

( 1) . 
(3) Here give full postal address of 
permanent residence 

(2 ) 
Nurses applying for registration (3 ) 
just after 

their qualification 
should not give the name of a hereby request the Travancore 
hospital as their 

permanent 

Cochin Nurses and Midwives 
address . 

Council, to enter my name in 

Section (4 ) of the Register of Nurses 
(4 ) Here enter appropriate Section. 

am forwarding herewith the 
Section A shall contain the names sum of Rs. 10 being the registration 
of nurses trained in the State and fee and I promise in the event of 
outside the State authorised under my being so registered and in con 
Rule . 

sideration thereof to be bound by 
Section B represents the nurses and to conform in all respects to 
who have undergone general the rules and regulations for the 
training in a language of the State . time being in force. 
Section C represents nurses who (2 ) I forward herewith my diploma 
have undergone training in and certificate of training and copies 
hospitals for women and children of the same from ( s).. 
in the English language. 
Section D represents nurses who (3) I bear the two marks specified 
have undergone training in below by which Imay be identified . 
hospitals for women and childern 
in a language ofthe State." 

(1) 
Section E represents male nurses ( 2) 
trained in the English language . 
Section F represents male nurses (4 ) I declare that the particulars 
trained in a language of the State . given on the form are in every 

respect complete and true. 
(5) Here give full name and address 
of institution where trained. 

Yours faithfully , 
(Signature of the applicant) 

Date 
Note :-An applicant who desires the entry of her name in the Register of Nurses 

and in the Register of Midwives should fill in and submit a separate form 
for each application. 
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For Midwives only 
FORM VI B 

Rule 37 (a ) 
THE TRAVANCORE-COCHIN NURSES AND MIDWIVES COUNCIL 


To 


The Registrar, 
Travancore- Cochin Nurses and Midwives Council, 
Trivandrum . 


Sir , 


Instructions for filling in form : 

(1) Here enter full name 
(2) Here state whether single, married 

or widow . If marri or widow 
give name before marriage or at 

time of undergoing training 
(3) Here give full postal address of 

permanent residence 
Midwives applying for registra 
tion just after their qualification 
should not give the name of a 
hospital as their 

permanent 
address 


( 1) 
( 2) 
(3) 

hereby 
request the Travancore-Cochin 
Nurses and Midwives Council enter 
my name in Section of the Register 
of Midwives I am forwarding here. 
with the sum of Rs. 5 (five ) being 
the registration fee and I promise 
in event ofmyname being registered 
and in consideration thereof to be 
bound by and to conform in all 
respects to the rules and regulations 

for the time being in force. 
(2) I forward herewith my diploma 
and certificate of training and copies 

of the same from (5) 
(3) I bear the two marks specified 

below by which I may be identified . 
(1) 

and 
(2 ) 
(4 ) I declare that the particulars given 

on this form are in every respect 
complete and true. 


(4) Here enter appropriate Section : 


Section A includes all midwives 
who have undergone courses of 
instruction in English in 
an 
approved Hospital and Section B 
all midwives who have undergone 
course of instruction in a language 
of the State in an approved 

Hospital 
(s) Here give full name and address 

of Institution where trained 


Yours faithfully, 
(Signature of applicant) 


Date 


Note :-An applicant who desired the entry of her name in the Register of Nurses 

and in the Register of Midwives should fill in and submit separate forms 
for each application. 
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FORM VI- C . 

(See Rule 37B ) 
APPLICATION FOR REGISTRATION 

Part B of the Register of NursesMidwives 
Το 

Registrar, 

Travancore -Cochin Nurses and Midwives Council, Trivan . 
drum . 
I. ( 1 ) 

( 2 ) of 

( 3 ) 
hereby request the Nurses and Midwives Council to enter my 
name in Part B of the Register of 
NursesMidwives 

( 4 ) 
I forward herewith the sum of Rs... being the 
registration fee etc. as in the original the registration fee and 
I promise in the event of my being so registered and in con 
sideration thereof to be bound by and to conform in all respects 
to the rules and regulations for the time being in force . 

I forward herewith certificates from registered medical 
practitioners or the Tahsildar of taluk of having practised as 
NurseMidwive for not less than three years preceding 
1-4-1953. 

The following are the places in which and the periods dur 
ing which I have been bonafide employees as a Nurse /Mid 
wife ( 4 ) : 
Place . 

Periods. 
I declare that the particulars given on this form are in 
every respect complete and true. 
Signature of applicant. 
Date. 

Instructions for filling in form : 
( 1) Here enter full name. 

( 2 ) Here state whether single, married or widow . If 
married or widow give name before marriage or at time of 
undergoing training . 

( 3 ) Here give full postal address of permanent residence 
( 4 ) Here strike out inappropriate term . 

(5 ) State in figures and words amount in the chalan ; 
the fee for the registration of a Nurse is Rs. 10 and Midwife 
is Rs. 5 . 

(6 ) Here give full name and address of registered Medical 
Practitioners , 


24 


FORM VII 

( See Rule 40 ) 

CERTIFICATE OF REGISTRATION 
The Travancore -Cochin Nurses and Midwives Council, 
constituted under the Travancore-Cochin Nurses and Midwives 
Act, 1953 . 
Register No. 
I certify that ( 1 ) 

.trained in English 
( 2 ) was admitted on ( 3 ) 

.to Part I 
of Section Part II (4 ) ..of the Register of Nurses 
Register of Midwives maintained by the Travancore - Cochin 
Nurses and Midwives Council and that she /he is entitled in 
pursuance of the Travancore -Cochin Nurses and Midwives Act, 
1953, to take and use the title of Registered Nurses Registered 
Midwife . 

President of the Council, 
Date. 

Registrar. 
INSTRUCTIONS FOR FILLING THE FORM 
( 1 ) Name of the person registered . 
(2 ) Name of the language in which the person was 

trained 
( 3 ) Date of registration. 
(4 ) Section of the Register in which the person is regis 

tered . 
The Register is divided into six Sections as shown below : 
Section A shall contain the names of Nurses trained in 

the State and outside the State, authorised under Rule . 
Section B represents Nurses who have undergone general 

training in a language of the State . 
Section C represents Nurses who have undergone training 

in Hospital for Women and Children in the English 

language. 
Section D represents Nurses who have undergone training 

in Hospitals for Women and Children in a language 

of the State . 
Section E represents male Nurses trained in the English 

language. 
Section F represents male Nurses trained in a language, 

of the State. 


FORM VIII 
FORM OF REGISTER OF NURSES UNDER SECTION 18 

OF THE ACT 
( 1 ) Serial number. 
(2 ) Registration certificate number. 
( 3 ) Name. 
( 4 ) Prescribed qualification , 
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(5 ) Additional qualifications . 
( 6 ) Date of registration . 
( 7 ) Place of profession and address. 

Qualification required for registration , date of qualifica 
tion and place of training. 


FORM IX . 

(Rule 35 ) 
FORM OF REGISTER OF MIDWIVES UNDER SECTION 18 OF THE ACT, 

( 1 ) Serial number. 
( 2 ) Registration certificate number. 
( 3 ) Name. 
( 4 ) Prescribed qualification . 
(5 ) Additional qualifications. 
( 6 ) Date of registration . 
( 7 ) Place of profession and address. 

Qualification required for registration , date of qualification 
and place of training. 


FORM X. 

(See Rule 49) 
TRAVANCORE -COCHIN NURSES AND MIDWIVES ACT , 1953 
( Travancore-Cochin Nurses & Midwives Council, 

Trivandrum ) . 
To take notice that the charge ( or charges ) against . 

of which are set for the below has have been 
brought to the notice of the Council, and that the Council pro 
poses to investigate such charge ( s ) at a meeting to be held 
at the office of the Council at ... ...on the.... 
day of 

.19 , at . . . . . . . .A . M./P . M. and to determine 
whether your name should be removed from the register. 

Particulars of charge ( s ) 

You are hereby required to attend before the Council at 
the time and place mentioned above, and to answer such 
charge ( s ) bringing with you all papers and documents in 
your possession relevant to the matter and any persons whose 
evidence you wish to lay before the Council. 

The following points should be carefully noted : 
( a ) You are entitled to be represented at the hearing 

before the Council by a Lawyer , but if you propose 
to employ a lawyer, you must give written notice 
to the Registrar at the Address mentioned above at 

least seven days before the hearing. 
G. 3542A 


26 . 


(b ) It is imperative that you should either send to the 

Registrar before the date fixed for the hearing or 
bring with you to the hearing your certificate and 

badge. 
A copy of the rules of the Travancore -Cochin Nurses and 
Midwives Council is enclosed , and your attention is directed 
to the rules framed under clause sub - section Section of the Act. 
Date . 

Registrar of the Council. 


FORM XI. 

Rule 37, (b ) . 
Certificate of three years practice referred to in Section 
20 (ii) -See Rule 37. 

On the basis of records in this office or after due enquiries 
it is seen that Sry . 

..... has been practis 
ing as a Nurse Midwife at the following places during the 
period noted against each . 

Place . 

Period . 


3 . 
Full name and address of the Nurse/Midwife. 
Name of Father. 
Age and date of birth . 
Other occupation if any . 
Personal marks. 

Tahsildar Registered Medical Practitioner . 


Bk . No. 

Rt. No. 
FORM I. 

(RULE 67) 
Travancore - Cochin Nurses and Midwives Council. 

RECEIPT. 
Name and address of Party 


On what account . 


Amount 


Date . 


Signature . 


G354.2A. 


FORM 2 . 

(SEE RULE 68) 
Register of Receipt of Travancore-Cochin Nurses and Midwives Council. 


Head of Account 


Date 


Receipt No. 


From whom received 


Total of each receipt Daily total carried over 

to cash book 
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FORM 3 . 
(See RULE 71) 

Pass Book , 
.Bank in account current with the Travancore - Cochin Nurses and 


The.. 
Midwives Council Cheque Book No. 


CREDIT 


DEBIT 


Date 


No. of 
Chalan 


Amount 


Initials of 


Date 


No. of 
Chalan 


Amount 


Initials of 


FORM 4 
(SEE RULE 72) 

Cash book 


RECEIPTS 


PAYMENTS 


Amount 


Amount 


Particulars as per 
Register of Receipts 


Date 


Head of 
Account 


Date 


Particulars as per 
Payment Register 


Head of 
Account 


Total for the month 
Opening balance 
Grand total 


Total for the month 
Closing balance 
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FORM 5 
(SEE RULE 78 ) 
Register of bills 
Payment 


Particulars 


Si. 
No. 


Sl. No. of 
Voucher 


Amount of 

Bills 


Balance outstanding on 
the last day of the year 


Reasons for with 
holding payments 


Date 


Amount 


FORM 6 
(SEE RULE 82 ) 
Register of Payments 


To whom paid 


Date 


Sl. No. of 
Voucher 


No. of cheque 
by which paid 


Heads of 
Accounts 


Total of each 

Voucher 


Daily total carried 

to cash book 


29 


FORM 7 
( SEE RULE 84 ) 
Imprest Register 


Date 


Sl. No. of S. Voucher 


To whom paid 


Particulars of payment 


Amount 


Remarks 


Total 
Balance 
Drawn from Bank as per 

cheque No. dated 
(Cont. Bill No.) 
Total 


FORM 8 , 

(SEE RULE 87 ) 
Classified Abstract of receipts and expenditure of Travancore - Cochin Nurses and Midwives Council. 
Receipts . 

Expenditure. 


Head of 
account with 

Budget 
Estimate 


Total 
receipts 
during the 

month 


Total 
including 
receipts of 
previous month 


Budget 
estimate 


Head of 
accounts with 

budget 
estimate 


Total 
expenditure 
during the 

month 


Total 
including 
expenditure of 
previousmonth 


Budget 
estimate 


30 


Total for the month 


Opening Balance 


Total expenditure for the month 
Closing Balance 
Details of closing balance. 

Imprest 
Unremitted balance in hand 
Balance in Bank as per pass book . 

Total 
Deduct uncashed cheques 

Balance 
Details of uncashed cheques . 
Cheque No. and date . 

Amount. 
By order of the Governor , 

P. M.MATHEW , 
Additional Planning Commissioner 

and Secretary . 


Grand total 


Education and Health Department, 

Trivandrum 


Kerala Gazette No. 45 dated 5th November 1957. 
PART I 

Industries Department 
RULES FOR GRANT OF LOANS AND GRANTS TO CO - OPERATIVE SOCIETIES 

ENGAGED IN DEVELOPMENT OF KHADI INDUSTRY. 
R. Dis. 19247 / 55 / ID . Dated , Trivandrum , 29th October 1957 . 

1. Co- operative Societies registered under the Travancore 
Cochin Co-operative Societies Act X of 1952 or the Madras Co 
operative Societies Act, 1932 and which have a membership of 
not less than 25 khadi consumers and a paid up share capital of 
not less than Rs. 500 shall be eligible for financial assistance 
from Government. 

2. The Bye- laws of Co -operative Societies mentioned in rule 1 
shall provide for nomination by the Registrar of Co-operative 
Societies of at least 2 official members to their committees of 
management. 

3. Without prejudice to the provisions of the Travancore 
Cochin Co- operative Societies Act or the Madras Co -operative 
Societies Act and of the rules thereunder in regard to the dis 
posal of Reserve Fund , and other funds of societies in liquida 
tion , the bye-laws of these societies shall make provision in the 
event of their becoming defunct , for the utilisation under orders 
of Government of their surplus assets , including Reserve and 
other funds, for the promotion of khadi or other village indus 
tries in any other place in the State . 

4. The Societies shall ordinarily find for themselves the 
capitalnecessary for their normal business. But they may seek 
Government assistance by way of long term loans for purposes 
such as the acquisition of lands, the purchase of cotton or yarn 
in large lots and the purchase or making of looms and other 
weaving accesories . 

5. The Societies shall be institutions recognised by the All 
India Charka Sangh or All India Spinners Association or any 
other similar accredited institution functioning on an All India 
or State -wide basis . 

6 (a ) . Government may grant interest- free loans to the 
societies referred to above for purposes mentioned in Rule 4 . 
The amount of such loans shall not ordinarily exceed Rs. 6,000 
or 5 times the paid up share capital and reserve fund whichever 
is less . 

The loans shall be sanctioned by Government on the recom 
mendation of the Additional Director of Industries and Con 
merce and shall normally be repayable in 10 equalannual instal 
ments , the first instalment falling due on the date of expiry of 
one year from the date of issue of the loan , provided Govern 
ment may in special cases , sanction repayment in instalments 
spread over a longer period. Arrears of loan instalment shall be 
recoverable , as arrears of land revenue, under the provisions of 
the Revenue Recovery Act. The Society shall execute an agree 
ment in favour of Government creating a first charge on its 
assets to the extent of the loan outstanding from time to time. 
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The agreement will be signed by all non - officialmembers of the 
Committee of the Society and it will also provide for each non 
official member binding himself to be personally liable for the 
loan amount and for proper accounting of funds. 

6 (b ) . Only Societies which have worked satisfactorily for 
more than 6 months will be eligible for grant of loans and for 
this purpose the financial position and working of the institution 
will be taken into account. 

6 ( c) . The Managing Committee of the Society receiving 
funds under these rules will be liable for their proper accounting. 

7. Grants shall also be given to the Societies mentioned in 
Rule 1. Such grants shall, however , be paid only to Societies 
which have worked satisfactorily for at least 6 months prior to 
the date of application . For the payment of grants the actual 
receipts and expenditure during past years, volume of work 
turned out etc., will also be considered. The grant amount 
should be used as organisational expenses and half yearly 
accounts should be sent to the Additional Director of Industries 
and Commerce , Trivandrum . The Additional Director or 
officers deputed by him shall be allowed to inspect the Societies , 
facilities for which should be given by the respective Societies. 
Applications for grant may be invited by the Additional Director 
of Industries and Commerce , Trivandrum . The Government 
may pass final orders on the recommendations of the Director. 

8. In the case of Societies which have received loans under 
Rule 4 , Government on the recoinmendation of the Additional 
Director of Industries and Commerce may grant subsidies 
annually at the rate of 4 % of the wages paid by them in a 
year , to their spinners, carders and weavers subject to a maxi 
mum of the annual loan instalment due to Government, from the 
society . The amount of such subsidy shall be adjusted towards 
the liquidation of the Government loan . The wages paid by the 
societies to spinners, weavers and carders shall in no case be in 
excess of the wage-rates fixed from time to time by the All India 
Spinners Association or such All India or State-wide bodies 
which are concerned with the production and popularisation of 
Khadi. 

9. In the case of Societies not receiving loans under the Rule 
4 above or have repaid the entire loan , if any, received before the 
commencement of the year , a financial subsidy at the rate of 3 % 
of the annual wages paid to spinners, carders and weavers 
may likewise be given in any year to the Societies subject to a 
maximum of 10 % of their paid up share capital invested, Reserve 
Fund and deposits and borrowings outstanding at the end of the 
year or Rs. 600 whichever is less, provided that the amount shall 
be accounted for separately and shall not be included in the pro 
fits of the societies. 

10. A production subsidy of (6 ) Six Naye Paise per square 
yard of khadipruduced may be given to weavers attached to the 
societies certified by the All India Khadi and Village Industries 
Commission the subsidy being given on Khadi produced on duly 
certified bills.: 
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11. The accounts of these societies for each month duly passed 
by their committees shall be sent to the Additional Director of 
Industries and Commerce and the Charka Sangh or other insti 
tutions mentioned in Rule 5 , on or before the 10th of the follow 
ing month . The monthly returns shall include in addition to 
the statement of receipts and disbursements of the societies for 
the particular month with progressive totals from the commence 
ment of the year, a statement showing the amount of loan out 
standing and the value of specific assets that have been acquired 
by the societies. The annual balance sheet and profit and loss 
account, shall also likewise be sent to them as soon as they are 
ready 

12. The books and stock of the societies shall be made avail 
able for inspection by the Additional Director of Industries and 
Commerce or by any officer, authorised by him and the societies 
shall carry out such instructions as are given to them by these 
officers . 

13. The Societies shall endeavour to secure a definite capital 
increase every year by means of deposits from their members 
or by attracting local deposits , and by the addition of such funds 
as are laid down by the All India Spinners Association or such 
other organisations mentioned in Rule 5 . 

14. While recommending to Government applications of 
Khadi production societies for financial assistants, either by way 
of loans or subsidy, the Additional Director of Industries and 
Commerce shall be guided also by reports of the Registrar of 
Co -operative Societies on the working and financial position of 
the societies . 

By order of the Governor 

( Sd .) 
Assistant Secretary . 


Kerala Gazette No. 45 dated 5th November 1957 . 
PART I 

Section v . 
Education and Health Department (Education E ) 

NOTIFICATION 
No. Ed . ( E ) 3-22857157 EHD . 

Dated , Trivandrum , 28th October 1957 . 
The Historical Records ( of National Importance ) Bill, 
1957, by Dr. Raghubir Sinh, M. P. and the extracts from the 
debates of the Rajya Sabha relating to the bill are published 
for general information . Any person or public body desiring 
to submit an opinion on the bill should send it to the under 
signed on or before 1-2-1958. Any opinion thereon which is 
submitted direct to Rajya Sabha Secretariat or to any Ministry 
of the Government of India will not be accepted . 

By order of the Governor , 

P. K. NAMBIAR , 

Education Secretary . 
THE HISTORICAL RECORDS (OF NATIONAL 

IMPORTANCE ) BILL , 1957 
(As introduced in the Rajya Sabha ) 

A. 

BILL 
to provide for the declaration of certain historical records to 

be of national importance and to provide for their 
preservation and due management and certain other 
matters . connected therewith . 

Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows: 

1. Short title.-- This Act may be called the Historical 
Records (of National Importance ) Act, 1957. 

2. Definitions. In this Act, unless there is anything 
repugnant in the subject or context, - 

( a ) Director means the Director of Archives , National 
Archives of India ; 

( b ) Keeper means the Keeper of a regional Record 
Office of the National Archives of India ; 

(c ) Private owner means any person or persons who 
owns or own records of historical value and importance , 
and includes a joint owner invested with powers of 
management on behalf of himself and other joint owners, 
and any manager or trustee exercising powers of manage 
ment over such records and the successor in title of any 
such owner and the successor in office of any such 
manager or trustee : 

Provided that nothing in this Act shall be deemed to 
extend the powers which may lawfully be exercised by 

such manager or trustee ; 
G 
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(d ) Records mean all written ( including those on palm 
leaves , metal or any other writing material) or printed 
rolls, accounts, plans , letters and documents whatsoever of 
a public nature and also those which , though , strictly 
speaking , not of a public nature, but are of historical value 
and importance ; 

( e) State means a State specified in the First Schedule 
of the Constitution of India . 
3. Declaration of certain Historical Records to be of national 
importance.— ( 1 ) The historical records referred to or specified 
in the Schedule are hereby declared to be historical records of 
national importance. 

( 2 ) The Central Government may, by notification in the 
Official Gazette, declare any other historical records, already 
in the custody and control of the Director , to be historical 
records of national importance : 

Provided that in the case of records belonging to any State 
or private owner such a declaration shall in no way affect, alter 
or annul the title thereto , or any proprietory right therein , of 
the State or private owner concerned . 

( 3 ) Every notification issued under sub -section ( 2 ) shall 
be laid before both the Houses of Parliament and shall take 
effect only after it has been so laid for not less than thirty days 
which may be comprised in one session or more than one 
session . 

4. Custody and preservation of Records.- ( 1) The Director 
shall have the custody and control of all historical records that 
are or may from time to time be declared by Parliament or 
under this Act to be of national importance . 

( 2 ) It shall be the duty of the Director to ensure proper 
preservation of all records, under his custody and control, 
including their essential cleaning and possible processing, neces 
sary repairs, due rehabilitation , suitable storage, systematic 
arrangement and also their necessary calendaring, cataloguing 
and indexing for their convenient use . 

( 3 ) The Director shall have power to make rules for the 
proper management of the National Archives India and its 
regional Record Offices , and to provide essential safeguards 
against any unauthorised removal or loss of the records pre 
served therein . 

5. Admission of persons using the records and the avail 
ability thereof.- ( 1 ) The Director shall, in consultation with 
the Indian Historical Records Commission , make rules to pro 
vide for 

( a ) the admission of such persons as ought to be admit 
ted to the use of the Records, Calendars , Catalogues and 
Indexes in his custody ; 

(b ) the year to which is limited the privilege of inspect 
ing any records personally by any such person admitted 
to use the Records ; 

( c) necessary restrictions regarding the supply of infor 
mation from the records of certain Ministries of the 
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Government of India , or regarding the personal examina 
tion of records and documents of exceptional value, un 
wieldy, fragile or unfit for production ; and 

(d ) fixing of the amount of fees, if any, to be paid for 
the use of these records, and for making copies of records, 
as hereinafter provided , and also for dispensing with the 
payment of such fees in such cases as he may think fit. 

(2 ) The Rules made by the Director under this section and 
any order or rule suspending, altering , or cancelling any or all 
of them shall be laid before both the Houses of Parliament 
within six weeks after they are so made or, if the Parliament 
is not in session , at the next meeting of each House of Parlia 
ment. 

6. Making of authentic copies of Records and the admissi 
bility thereof in evidence.- ( 1) Subject to any rules made by 
him under section 5 , the Director may allow copies to be made 
of any records in his custody, at the request and at the cost of 
any person desirous of procuring the same; and any copy so 
made shall be examined and certified as a true and authentic 
copy of the Director, or by any of his deputies or keepers 
specially authorised by him in this behalf, and shall be sealed 
or stamped with the seal of the National Archives of India , 
and shall be delivered to the party for whose use it was made. 

( 2 ) Every copy of a record in the custody of the Director, 
certified as aforesaid , and bearing the seal of the National 
Archives of India , shall, in every case in which the original of 
such record could have been received as evidence, be received 
as evidence in all law courts and legal tribunals and in any 
committee of either House of Parliament without any further 
proof thereof. 

7. Accessions to the National Archives of India .- ( 1 ) The 
Director shall receive in his custody and control 

( a ) the accumulating non -current records of Parliament 
and of the Government of India that may be made over 
to him from time to time under the rules made for regu 
lating the same; 

(b ) any historical records that may be purchased or 
otherwise acquired by the Government of India for being 
preserved either in the National Archives of India or in 
any of its regional Record Offices; and 

(c) any records belonging to any State or private owner, 
either deposited with or gifted to the National Archives 
of India , and which are deemed to be of sufficient historical 
or other value and importance for being preserved therein . 

(2 ) The Director shall duly arrange for their proper pre 
servation and management within the meaning of this Act. 

8. Rules as to disposal of valueless documents in the custody 
of the Director.- ( 1) The Director, with the approval of the 
Indian Historical Records Commission , and with such further 
approval or subject to such conditions in the case of certain 
documents as are hereinafter mentioned , may, if he deems fit, 
from time to time make, and when made, revoke, add to, and 
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vary , rules respecting the disposal by destruction or otherwise 
of documents which are in his custody and control and which 
are not of sufficient value to justify their preservation . 

(2 ) Such rules shall be made 

(a ) so far as they relate to documents of Parliament, 
with the further approval of the Chairman of the Council 
of States, or the Speaker of the House of People, as the 
case may be ; 

(b ) so far as they relate to documents from any of the 
ministries or departments of the Government of India , with 
the further approval of the Minister or the head of the 
department concerned ; and 

( c ) so far as they relate to documents other than those 
mentioned in clauses ( a ) and ( b ) or those mentioned in 
sub -section ( 3 ) , with the further specific approval of the 
Minister for Education of the Government of India . 

( 3 ) Documents deposited with , or gifted to , the National 
Archives of India by any State or private owner, shall be 
returned to , or disposed of in accordance with the wishes of , 
the State or the private owner concerned , if found to be of not 
sufficient value . 

(4 ) No rule made in pursuance of this section shall provide 
for the disposal of any document of a date older than the year 
one thousand eight hundred and eighteen Anno Domini 
( 1818 A. D.) . 

(5 ) Every rule made in pursuance of this section shall be 
laid before both Houses of Parliament, and shall take effect 
only after it has been so laid for a period of not less than 
ninety days which may be comprised in one session or more 
than one session and shall be subject to such modifications as 
Parliament may make during the said period . 

(6 ) Before any document is disposed of, or retured , under 
this section, the Director shall cause a schedule to be prepared 
of all the documents proposed to be disposed of or returned , 
containing a list of the documents and such particulars as to 
their character and contents as may be necessary to enable the 
Houses of Parliament to judge of the expediency of disposing 
of such documents in the proposed manner ; and where there 
are several documents of the same class or description , it shall 
be sufficient to classify them , as far as practicable, according 
to their nature and contents, instead of specifying each docu 
ment separately . 

( 7 ) The power of disposal or return given by this section 
shall not be exercised in respect of any documents until the 
schedule referred to in sub -section (6 ) relating to such docu 
ments has been laid before both Houses of Parliament for a 
period of not less than four weeks, which may be comprised in 
one session or more than one session . 

9. Arrangements with State Governments in respect of 
Central Government Records still in their custody.- (1 ) Not 
withstanding anything contained in this Act, the Central 
Government may, pending their ultimate transfer to the custody 
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and control of the Director, enter into necessary arrangements 
with the State Governments concerned for continuing their 
present custody and control over the Central Government 
records of national importance . 

(2 ) Such arrangements shall specifically provide for their 
proper preservation and due management by the State Govern 
ment concerned and also for their periodic inspection by the 
Director . 

10. Annual Report to Parliament.-- The Minister of Educa 
tion of the Government of India shall present to both the 
Houses of Parliament every year a report on the National 
Archives of India and its regional Record Offices, wherein he 
shall specifically give 

( i) an account of the work done in pursuance of this 
Act ; 

( ii) a return of the amount and the nature of records 
received by the National Archives of India , and the 
regional Record Offices ; and 

( iii) a summary of the reports of the periodic inspections 
by the Director under section 9 of this Act. 
11. Power to make rules. — The Central Government may, 
by notification in the Official Gazette , make any other rules for 
carrying out the purposes of this Act. 


THE SCHEDULE 
(See Section 3 ) 


1 . All historical records which , before the passing of this 
Act, have been under the custody and control of the Director 
of Archives , National Archives of India , and are being pre 
served within the meaning of this Act, under his direction and 
authority either at the National Archives of India , New Delhi, 
or at any other of its regional Record Offices . 

2. All non -current records of the Government of India 
which have not been transferred to the National Archives of 
India at the time of the commencement of this Act . 

3. All records of the now defunct Residencies and Political 
Agencies in India , which are still in the custody and control of 
the State Governments . 

4. All records of the merged Indian States, now under the 
custody and control of State Governments, which have already 
been earmarked for transfer to the custody and control of the 
Director of Archives, National Archives of India . 

5. All Central Government Records which are still in the 
custody and control of the State Governments. 

6. The records of Chandernagore, Pondicherry and other 
former French possessions in India . 

7. The records relating to the history of freedom movement 
in India collected by the Board of Editors, History of the 
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Freedom Movement in India , New Delhi, and any other agencies 
for the purpose of writing that history , 

8. The records of the Constituent Assembly of India . 

9. The non -current Records of Parliament and of every 
committee thereof. 


STATEMENT OF OBJECTS AND REASONS 


The National Archives of India along with its regional 
Record Offices and other collections of the Central Government 
Records constitutes one of the few biggest collections of his 
torical records in the world , and the national importance of the 
same cannot ever possibly be doubted . The imperative need 
for a Union Archival Law providing for the requisite preser 
vation as well as for the proper management of these import 
ant historical records which actually belong to the Government 
of India , or having been purchased or otherwise acquired , are 
now in its custody and control cannot be over -emphasised . 
But the Constitution of India restricts the powers of the Union 
in this respect to the historical records declared by or under 
law made by Parliament to be of national importance. Hence 
it becomes essential to declare all these and similar historical 
records to be of national importance. Again , as the Consti 
tution ( Seventh Amendment ) Act, 1956 , has now further pro 
vided for the declaration of historical records to be of national 
importance even under a law made by Parliament, there is 
the need for an enabling legislation for empowering the Central 
Government in this respect. Moreover , Article 49 of the 
Constitution of India enjoins the protection of every object of 
historical interest (which necessarily includes records also ) 
declared to be of national importance as one of the obligations 
of the State in its directive principles of State policy . Now , 
with the momentous political changes that have come about 
and consequently altered historical perspectives, different 
regional interests and changed economic and social conditions 
in the country , the question of preserving all historical records 
of real national importance , which may be in the possession 
of any private owners who may not be able to properly preserve 
them for posterity has definitely become a matter of immediate 
and vital importance not only to the cause of Indian History 
but also to the Indian Nation as a whole . This Bill seeks to 
achieve all these objects. It declares the various historical 
records now in the custody and control of the Central Govern 
ment to be of national importance, and duly empowers the 
Central Government to declare any other such records to be 
of national importance in future. Again , it not only seeks to 
provide for the enactment of an essential Union Archival Law , 
but also provides for the interim arrangements in respect of 
the Central Government records, which are still in the custody 
and control of the various State Governments. Finally , it 
makes an important beginning in fulfilling the duty enjoyed 
on the Union Government by Article 49 of the Constitution of 


7 


India by providing requisite facilities for due protection and 
necessary preservation of all such historical records of real 
national importance which may be still with private owners . 


RAGHUBIR SINH . 


EXPLANATORY MEMORANDUM REGARDING 

DELEGATED LEGISLATION 


Sub -Clause (2 ) of clause 3 of the Bill empowers the Central 
Government to declare by a notification in the Official Gazette 
any other historical records, already in the custody and control 
of the Director , to be of national importance, but all such 
notifications shall be laid before both Houses of Parliament and 
as such shall be subject to proper scrutiny by Parliament itself . 
Sub -clause (3 ) of clause 4 of the Bill empowers the Director 
of Archives , National Archives of India , to make rules relat 
ing to the proper management and safe custody of Records, 
which will mainly relate to the internal administration of the 
Department. Clauses 5 and 8 give powers to the Director of 
Archives to make rules regarding the admission of persons 
using the records and the availability thereof, and for the dis 
posal of valueless documents. It is proposed that all these 
rules and any amendments thereof, made in consultation with 
the Indian Historical Records Commission, as also the schedule 
listing the documents proposed to be disposed of shall be laid 
before both Houses of Parliament and as such shall be subject 
to proper scrutiny by Parliament itself. Clause 11 empowers 
the Union Government to make any other rules by notification 
in the Official Gazette for carrying out the purposes of this 
Act. These rules, if any, will be mainly of a routine nature. 
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30th August 1957 
THE HISTORICAL RECORDS (OF NATIONAL 

IMPORTANCE ) BILL, 1957 
Dr. RAGHUBIR SINH (Madhya Pradesh ) : Sir, I move : 

" That the Bill to provide for the declaration of certain 
historical records to be of national importance and to pro 
vide for their preservation and due management and 
certain other matters connected therewith be circulated for 
eliciting opinion thereon by the last day of February , 
1958. " 

This Bill can very rightly be called a Bill for an archival 
law . Before I proceed to the other aspects of the matter , I 
would like to tell House what the hon . Minister of Education 
said in his speech before the Indian Historical Records Com 
mission in 1951. He said : 

" I need hardly stress before a learned audience like this 
the importance of the preservation of records and other 
historical material. Once such source material is lost, it 
can never be restored . Its preservation is, therefore, a 
sacred duty which the present generation owes to future 

generations." 
Two or three years earlier, Maulana Saheb similarly stated 
before the meeting of the Historical Records Commission held 
in 1948 in Delhi: 

"Many things must be done to make our National 
Archives perform its proper functions. Of these, the col 
lection and preservation of records and manuscripts is per 
haps the foremost. Records dispersed throughout the 
Provinces and States must be brought to one common 
centre and steps taken to ensure their proper care. The 
climate of India is an enemy of all types of documents and 
air-conditioning is essential if records and manuscripts are 
to be maintained in a proper state of preservation . The 
importance of this task can be judged from the fact that 
once such manuscripts are lost, there is no way of replac 

ing them ." 
Therefore as a result of the mature and considered collective 
wisdom of the Constituent Assembly , specific provisions were 
made in the Constitution of India in respect of historical 
records. We have got item No. 67 of the Union List of the 
Seventh Schedule of the Constitution , where provision is made 
for Union Government to make laws in respect of historical 
records of national importance . In respect of all others, the 
Constitution provides in item No. 12 of the State List. Over 
and above that, there is also the Directive Principle of State 
Policy relating to the protection of objects of national import 
ance which naturally include records also, embodied in article 
49 of the Constitution. The House might be interested to 
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know that in the beginning the Drafting Committee that 
drafted the Indian Constitution did not include records, because 
the Drafting Committee was following the model that was 
followed in drafting the Government of India Act of 1935. For 
reasons of their own , the British Government was not parti 
cularly keen to bring out the question of the national archives 
in very great prominence. If I am not very wrong, the Edu 
cation Ministry itself was at that time very anxious in this 
respect to see that the subject of records was duly provided for 
in the Constitution of India . Therefore, this omission was set 
right by an official amendment moved by Dr. Ambedkar him 
self and accepted by the Government on the 31st August 1949. 
It seems to be no sheer coincidence that on the eve of that 
very day, which is to come tomorrow , we are considering this 
Bill in this House . 

This provision , as I said , of archival law was duly embodied 
in the Constitution only in 1949, but the matter has been befort 
the Government of India since 1930. In the public meeting of 
the Indian Historical Records Commission held at Patna in 
December 1930 , this subject was for the first time raised in a 
memorandum contributed to the public meeting by Lt. Col. 
H. L. O. Garrett, the then Keeper of the Records of the 
Government of the Punjab . He said : 

" Speaking generally, one is struck by the great contrast 
between the English and the Indian methods for the pre 
servation of public documents. In England such preser 
vation rests upon various Acts of Parliament . ...... .In 
India , we have had , so far as I know , no regular legislation 

on the subject." 
As a result of that, a resolution was passed in 1930 by the Indian 
Historical Records Commission which suggested that legislation 
similar to that in existence in England should be introduced at 
an early date , both by the Government of India and the Provin 
cial Governments, for the preservation , destruction, etc., of 
public documents. This is very significant that the British 
Government did not very much like the proposa ! thus made by 
the Indian Historical Records Commission. What they said 
was this : 

" In view of the difficulties and the cost involved in the 
separation of the confidential from the non - confidential 
records in the various record rooms in India the Govern 
ment of India decided that it was not very necessary to 
introduce any such legislation in India ." 

Naturally enough , nothing was done in this respect during 
the rest of the period of the British regime in India . But the 
question was not allowed to remain latent. After one full 
decade, during the years of the Second World War when the 
question of the postwar reorganisation of various cultural 
activities was being considered and a detailed scheme 
for the postwar reorganisation of archives was 
considered , this matter was 

being 

again raised . The 
proposals in that respect were duly approved of by the Indian 


once 


Historical Records Commission , but the question had to remain 
pending till the advent of Independence and it was only after 
that something more could be done in this respect. Unfortu 
nately soon after the Indian Independence we were too busy 
with the drafting of the Constitution and the details of the 
powers of the Centre as well as of the States were not finalised 
for some time. So, the question remained pending for some 
time. Only after the Constitution was finalised , the question 
was again taken up . In December 1950 the Commission was 
informed about the then position in this respect as follows : 

" The question of enacting legislation on archives was 
now under the active consideration of the Government of 
India . It was decided that the first step in this direction 
was legislation declaring certain categories of records 
being of national importance. A draft Bill had been pre 
pared for this purpose which if made into law , would 
authorise the Indian Parliament to legislate on them . The 

Bill had been under the Government s consideration ." 
It seems unfortunate that just at this time Dr. S. N. Sen, the 
first Director of the National Archives of India , left that office 
and took up the Vice-Chancellorship of the Delhi University . 
One must on this occasion pay due tribute to Dr. Sen for what 
he did in making the Indian National Archives a real centre of 
research and important historical studies but, unfortunately, it 
seems that with him departed the initiative, activity and 
originality of the Archives Department and from then onwards, 
there seems to have been continued lethargy in that Depart 
ment. Two years later again at Bhopal in February 1953 this 
question of archival law was raised at the session of the Indian 
Historical Records Commission when as may as two resolutions 
were tabled on the subject by two different members . There 
upon it was reported to the Commission that the matter was 
receiving the attention of the Government of India and the 
implication of the proposal regarding archival legislation were 
being scrutinised . It was also stated then : 

" The question of archival legislation has been taken up 
with the Ministry of Law , Government of India . As the 
legislation will involve the setting up of a suitable machi 
nery to enforce the proposed law , the implication of the 
proposal are being carefully examined . After a draft bill 
is prepared the Ministry of Finance may have to be consult 
ed regarding the Financial obligations which the Govern 
ment of India will have to meet under the provisions of the 

new law ." 
The position seems to be that in his great zeal, Dr. Sen made 
certain detailed proposals of creating a very big machinery for 
bringing into operation the archival law which will not only be 
able to do much for the records of the Central Government but 
would also enable the Central Archival Department to regulate 
and do much for the archives of the States as well by way of 
advice , inspection and the like. Now , these proposals, grandiose 
and complete as they were, brought about with them some 
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difficulties. I am not in the know of the secrets of the Ministry 
of Education , but from what I can see from the records. I 
find that somehow the Government of India because of all these 
detailed extensive schemes and proposals have been completely 
sidetracked from its main objective and thus the question of 
providing the necessary archival law for the records under 
their control and of national importance has somehow not been 
taken up. The legal, constitutional and financial difficulties 
which bristled all around this big project of a central Archival 
authority have thus brought the activities of the Government 
of India to a standstill . 

Now , in the form of this Bill am making a humble effort 
to resolve that stalemate . That is my main objective in intro 
ducing this Bill . For, I think this Bill provides a certain and 
specific basis on which we can go on and provide the requisite 
law of the typ that should fully serve the required purpose 
without bringing all those difficulties which may have to be 
faced and the extra financial burden which Government may 
be most unwilling to take upon itself. Therefore, I have intro 
duced this Bill in the House for due consideration and con 
sequent enactment in due course of time. The importance, 
need and urgency of such an archival law cannot possibly be 
over-emphasised. The problems relating to the proper survey, 
preservation and management of central records and other 
documents in the custody and control of the National Archives 
need not be dealt with at this stage at length ; but more than 
the question of the records and the important objects now in 
the custody of the National Archives, there is also the question 
and the object about the records in the custody of the various 
State. For that I would only like the House to know what 
one of our eminent colleagues here, who should be in the 
possession of the actual facts, has said in one of his speeches 
at the Sessions of the Indian Historical Records Commission . 
I refer to Shri Humayun Kabir who said while addressing the 
Session at Hyderabad in February 1954 , as follows : 

" I am sure you will share my regret that some States 
have not yet found it possible to set up Record offices on 
scientific lines. Their records are liable to damage and 
may even be lost to posterity if immediate steps are not 
taken to place them in well -equipped and properly staffed 
repositories. The condition of private and semi- public 
archives is also causing serious concern to historians and 
archivists and I hope early steps will be taken to ensure 
their care and preservation ." 


[ The Vice - Chairman ( Shri Rajendra Pratap Sinha ) 

in the Chair ] 
Those of us who know something about the various State 
archives are well aware of the fact that the records in the pos 
session of the important States like Rajasthan , Hyderabad 
and even former Madhya Bharat are such that they will throw 
a new flood of light on the history of the country . If I am not 
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wrong, the Madhya Bharat Government could not ever duly 
organise its record room . The condition of the records in 
Rajasthan is equally deplorable. I know that the Central 
Government, specially the Education Ministry , is taking some 
interest in the matter, but I want to ask the Education Ministry 
how they would be able to advise or insist that there should be 
a proper archival law or a proper system of arrangement and 
management for the various State archives unless and until 
they have their own house in order . Therefore, Sir , to make 
it essential for the States to take up this question of archival 
law and for them to properly organise and have their record 
rooms of the right standard, it is very necessary that the 
Central Government should have its own archival law . 

I would like, Sir, in this connection, to point out to the 
Education Ministry that it is more than fifty years now since 
the Ancient Monuments Protection Act was passed by the 
Government of India. In spite of all the pursuation that they 
have been using , in spite of all the efforts that they have been 
making, I am afraid no State has yet taken any steps to 
have its own State law on this subject of the protection of 
ancient monuments. For this reason , I would like to impress 
upon the House the need for paying special attention for hav 
ing an archival law for the historical records of national im 
porance. In that way, we shall be putting before the States 
also the correct example. In this connection , may I point out 
that more than the States, the problem of the records and 
documents in the possession of private persons is all the more 
vital and difficult ? In that connection , I would take the liberty 
of quoting once agin Shri Humayun Kabir. In his speech at 
Hyderabad he referred to the subject and said : 

" Public records are not the only documents that need 
to be preserved . They are various types of records relat 
ing to land , agriculture, commerce and business each 
belonging to many private families. With the gradual 
disappearance of landlords and the decay of many old 
commercial bodies and firms there is risk that these 

records may be passed on or even destroyed ." 
I would also like the House to know what the hon . Minister 
for Education , Maulana Saheb himself, said in the speech deli 
vered at the Historical Records Commission in 1948 : 

" Today only a fraction of our records are available to 
us in the National Archives , but scattered throughout the 
land there are family documents, sanads, firmans and 
ancient manuscripts which will be lost unless they are 
acquired without delay . The present is also the opportune 
moment to appeal to the public to hand over such docu 
ments to the National Government . Such appeal will meet 

with readier response now than perhaps at any other 
Some specific steps in this respect have got to be taken by the 
Central Government in view of the fact that there is a Directive 
Principle embodied in the Constitution under article 49. I 
would like to say that in the Bill that is now before us and 


time. ” 
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which is going to be sent out for eliciting public opinion , special 
provision has been made empowering the Director to take into 
custody and control, whenever the need arises , documents of 
national importance. I refer to clause 7 ( 1 ) ( c ) which says:. 

" The Director shall receive in his custody and control 


(c) any records belonging to any State or private 

owner , either deposited with " 
I must clarify the point here that it should be deposited at 
their will , at the will of the private owner 

" or gifted to the National Archives of India , and which 
are deemed to be of sufficient historical or other value 

and importance for being preserved therein ." 
Now , Sir, to carry into effect this Directive Principle into 
action , it is very necessary that due facilities should be given 
to the people , due facilities should be made available at the 
National Archives, so that the owners who have got such im 
portant and valuable documents can hand them over and have 
them duly preserved . But, Sir, I would like to point out that 
unless and until we have got a proper archival law which will 
duly inspire confidence amongst the private owners that the 
documents preserved there will be duly cared for , people may 
not be fourth - coming with their documents. The Director of 
the National Archives will not only be responsible to the 
Ministry but for purposes of proper check , a report is also to 
be laid on the Table of the Houses , so that the sovereign body 
can also have a check - up . I hope also , Sir , that a proper at 
mosphere will thus be created , and that what Maulana Saheb 
wanted to be done, the object he had so clearly stated nine years 
ago, will be easily achieved . It is with this object that I have 
endeavoured to produce this draft Bill. 

I may take the House into confidence and say that in draft 
ing the Bill I have taken into consideration the provisions in the 
archival laws that are available now and which are in force in 
the U. K., U. S. A., Canada , South Africa and some other 
countries also . I have also taken into account the points 
that have been raised in this connection in the Grigg Committee 
Report. There are wiser men than myself who can give neces 
sary advice on the subject ; there are persons who have spent 
years in this work and there are bodies which have been conti 
nually interested in this sort of work. There are also adminis 
trators who can give due advice regarding the administrative 
difficulties or problems that may arise in this connection . It 
is with this view that I have moved the motion that is now 
before the House . 


The VICE -CHAIRMAN ( Shri Rajendra Pratap Sinha ) : 
Motion moved : 

" That the Bill to provide for the declaration of certain 
historical records to be of national importance and to pro 
vide for their preservation and due management and cer 
tain other matters connected therewith be circulated for 
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eliciting opinion thereon by the last day of February 
1958." 

Dr. NIHAR RANJAN RAY (West Bengal) : Mr. Vice 
Chairman , Sir, Dr. Raghubir Sinh deserves the congratulations 
of this House for having introduced bill of this 
kind . It has been introduced none too soon . I need not 
take the time of the House in placing before them a history of 
the evolution of archival administration in our country ; neither 
is it necessary at the moment. It is I believe well-known that 
our National Archives became an organised national institution 
in the true sense of the term , only in very recent years, and 
not before Dr. Surendra Nath Sen took over charge of the then 
Imperial Records Department that it took on a national scale 
and colour, that the technique of archive-keeping was placed 
on a scientific footing. The technique of preservation , which is 
very important in archival administration , was only inadequate 
ly known and practised in our country and it was during his 
regime that he raised it from the stage practically of scissors 
and paste to that of a modern scientific preservation system 
equipped with modern apparatus and appliance . He also 
introduced improved methods of calendaring, of indexing and 
filing, cataloguing and classification and so on and so forth . It 
was also during his regime that the doors of the Archives were 
thrown open for serious students of history , so that they could 
take advantage of the huge mass of materials that had been 
gathered there since 1891 . We must not forget that our 
historical records are as valuable as our ancient and mediaeval 
monuments and other artistic and literary treasures. Indeed 
the National Archives of India is perhaps one of the richest 
archival centres in the world . But, as has been pointed out by 
my friend and colleague , Dr. Sinh , India has not yet been fortu 
nate in having a really dependable archival law . In British 
days archive administration and regulation of collection and 
preservation of archives were effected through executive 
notifications. The makers of our Constitution were conscious 
of the limitations we had been suffering from and they there 
fore, made provisions for the introduction of a well- thought- out 
archival law . Ten years have passed since Independence and 
we have not yet been able to have on our statute book a well 
thought-out law for collection , preservation and administration 
of our national archives. It is a well-known fact and every 
historian knows that national awareness depends among others, 
on one process that looks backwards . It derives its inspiration 
from achievements of the past and it feeds itself on history . 
This historical consciousness is , in no small measure , derived 
from these invaluable records of the past that we are referring 
to . I am not speaking at the moment of our ancient and 
mediaeval monuments of religious, social, aesthetic and 
archeological interest. At the moment we are confining our 
selves to the question of historical records of relatively recent 
centuries. 

The draft of the Bill introduced by Dr. Sinh includes not 
only historical records of recent importance but also writings 
of other kinds. Certain facts more or less are well known. 
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Dr. Sinh has already mentioned under what conditions of 
indifference and neglect records in private individual and family 
possession and in possession of business houses and State 
Governments are kept. Except in the Bombay State , the State 
Record Rooms are black dungeons in which are stored , not 
always on shelves but in bundles scattered all around , very 
valuable documents. I can speak from my experience of Bengal 
records . At Serampore and Chinsura there are Dutch records 
of invaluable historical importance, but they are very illcared 
for . The Government of West Bengal has a regional committee 
set up at the behest, I believe of the Indian Historcal Records 
Commission , but they have no scientific storage system , no 
building of its own , and no systematic method of collection and 
preservation. There are also records scattered in different 
places, especially in the district courts. 

If this is the state of State records of importance, of family 
records and personal historical records nothing need be said 
at all. I know of family records, records of big business houses 
in places like Azimganj in Murshidabad , even in Burra Bazar 
of Calcutta , records that go back to the beginnings of the nine 
teenth century , and if you run through these records you would 
find that there are current prices of the times, current prices of 
agricultural produce , of products of village industries and 
conditions of marketing. We must not forget that a man of 
the stature of Professor Trevelyan wrote his economic history 
of England not exclusively from the archival storage of the 
Chancery Lane in London , but from the records of business 
houses, from the records in private possession . The social 
history of Great Britain has to be written and has been 
written not from official archival records but from the records 
of private families. Now , these private families in India that 
can claim lineage for say fourteen or fifteen generations and 
that have a settled habit in one and the same place, such 
families have their own records, and so long as we have no 
archival law on our statute book to collect and preserve these 
documents , the total history of India will never be written . 
Unfortunately , up to now our attention has only been centered 
round political history. If we are ever to write our social and 
economic history we have got to save these records. Ten or 
fifteen years hence these records will not be there. Parentheti 
cally I may say that even after Independence , I have known 
historical records of importance crossing seas and finding their 
habitat in foreign countries . I have knowledge of a manus 
cript that I saw somewhere in India in 1950-51 ; two years later 
I saw that manuscript somewhere in the United States. Some 
how or other we have got to stop it, and we must have some- , 
thing on our statute book , a law on the lines of the Bill that 
has been introduced here or, may be, in some other amended 
form . This morning Dr. Raghubir Sinh introduced another 
Bill in respect of our ancient monuments. I believe I am not 
giving out any secret, but I know that the Government is pre 
paring the draft of a Bill on the subject which from my per 
sonal knowledge I know is a much more comprehensive one, 
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perhaps. Once this Bill has been introduced , the Government 
may decide to have more comprehensive Bill instead . Dr. Sinh 
has suggested that this Bill may be considered by specialists . 
There are many who have spent their lives in the study of 
archives. They are amongst us. Their experience we can 
count upon . This Bill can be improved upon by them . This 
can go before the Indian Historical Records Commission and 
the Indian History Congress, for example , and they might sug 
gest improvements . Those who are concerned with archival 
administration under the Ministry of Education , they 
may also suggest comprehensive amendments to improve 
the Bill. 

I am therefore sure 

that there is need 
for such a Bill as has been introduced here. May be it 
will at least make the Government start thinking on these lines 
and present before us a much more comprehensive Bill if neces 
sary , and perhaps more well -thought -out. The Historical Re 
cords Commission has gathered experience of more than a 
quarter of a century and they might be able to give suggestions. 
Therefore, the motion for the circulation of this Bill is a very 
happy one. 

In this connection I would like to mention another thing . 
Perhaps, it is being attended to by the Ministry , I do not know . 
I support Dr. Sinh when he said that since Dr. Sen left, our 
archival administration - I won t use any strong word , I would 
only just say this — has been very unhappy , most unhappy 
indeed . For quite a long time it has been without a Director. 
I am told a Deputy Director has recently been appointed . I do 
not know whether he has taken charge. 

Dr. RAGHUBIR SINH : Not so far. 

Dr. NIHAR RANJAN RAY: I suppose he will be taking 
charge in the course of a few days. In any case we must be 
able to make up the loss in the efficiency of the administration , 
more so in respect of the preservation and publication of the 
documents. That is a very important thing. Hon . Members 
present here may recall that when the records were centralised 
and brought over to Delhi, there was some opposition against 
the move because of the climate of Delhi. This has been recti . 
fied ; science has rectified it . We have air - conditioned stack 
rooms and we have much more improved methods of preserva 
tion today. Delhi, being the most central place, more and more 
people in increasing numbers are taking advantage of our in 
valuable archives. I would request the Government, especially 
the Ministry of Education , to see to it that the archival admini 
stration is set right without any more loss of time and the 
sooner we do it the better. I support the motion for circulation . 
Thank you , Sir. 

Shri BHUPESH GUPTA (West Bengal) : Sir , I rise to 
support the motion and I express our feelings of great aprre 
ciation for the Bills of this kind that are brought from time to 
time by the hon . Dr. Raghubir Sinh . I wish the Government 
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itself had felt the need for sponsoring measures as these 
because the Government business always has a precedence and 
importance of its own . I do not know why it has not been 
possible for the Government to undertake legislation on this 
subject instead of leaving it to one of the Members to take up 
such things . We know the Government attitude towards private 
Bills. Generally in these matters the initiative comes from a 
private Member, especially Dr. Raghubir Sinh . His interest in 
this matter is considerable and undoubtedly deserves very great 
appreciation from everyone who is interested in a subject like 
this . 

Now , as we are discussing we have with us the hon . Minister 
himself and I think that he will agree with me that his Ministry 
is not generally regarded to be a very important one in the 
set -up of the Congress Government but, in our view , we consider 
that the Education Ministry is a very important one and it 
should be given all possible assistance and co -operation because 
in many matters that come up in that Ministry, part barriers 
disappear and it is possible for all of us to work together, to 
put our heads together and evolve measures and policies which 
would be to the best interests of education in the country . 
Therefore , I would ask that matters such as these should be 
taken up even in private conversations, informal conversations, 
by the Minister on his own initiative or at the suggestion of 
others , so that we can discuss what measures should be brought 
before the House. But it is a good thing that the initiative is 
coming also from a private Member opposite whose knowledge 
of such matters and interest in this sphere are considerable and 
laudable , as I have said . I would therefore suggest that people 
like him -- and I trust there are many in this House, the hon . 
Member from Bengal who has just spoken is himself an eminent 
educationist and historian who has got very rich experience in 
matters such as these should be consulted on such matters 
and their advice should be sought not always when you bring 
forward a Bill but even to formulate ideas ; and sometimes it 
is even necessary to consult such eminent people in matters 
such as these when something strikes as being important or 
whenever any idea originates in their mind. Therefore, I would 
ask the hon. Minister to initiate such consultations with the 
educationists of our country or with people who can help in 
such matters . As far as we are concerned , I think we have 
become too much of politicians to render much help in such 
matters. We are as you know , absorbed in political activities 
so much so it is not found possible to divert our attention to 
activities of this sort. Yet we feel that until such matters as 
our archival development or the preservation of historicalmonu 
ments etc., are given due attention , very little can be done by 
way of cultural progress by way of social, political or cultural 
renaissance that we want to bring about in the country . There 
fore it goes without saying that this occasion is a very happy 
occasion for all of us who have an opportunity to participate 
in a debate of this kind. It will not be for me to offer any 
competent advice on the subject because I confess I have not 
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much knowledge of this, yet we are deeply interested in it and 
we read literature about this , about what happens not only in 
this country but what is happening in other countries. We 
read about it in the various journals and publications and we 
also occasionally come across people who throw a lot of light 
on this subject and therefore we have got some rough and ready 
experience on which we can rely when we speak . 

Sir, I need not dilate on the history of the archival develop 
ment. After all , the hon . Dr. Ray has spoken on this and I 
think his opinion should be given due importance. He is an 
analytical person and has considerable experience ; the hon. 
Mover is another such person who can throw a lot of light on 
such matters. As Dr. Ray had pointed out, this involves collec 
tion of records, their preservation and the administration of 
archives. All the three are important and they should go 
together . I think we had been very much deficient and negli 
gent in such matters ; we have all been too preoccupied with 
other economic and political matters and very little attention 
has been paid to these matters which may not seem very urgent 
or may not seem very pressing today but which has an undoubt 
ed importance if you look at it in the historical context 
whether you look back or look forward it does not matter . 
Therefore, it is of utmost importance that the hon. Minister 
and the Education Ministry must take considerable initiative 
and interest in the development of archival system in our 
country and of archival institutions. 
2 p . m . 

Let me start with the question of collection of materials. 
I do not know the details of the law , as to whether we are 
collecting , every thing, how we are collecting how the 
collection is going on ; but it is quite possible that 
many documents of historical importance, records of 
historical importance are not made available to the Govern 
ment or are not collected. They remain with either private do 
not probably realise their importance or may not be in a 
position to preserve them , because the preservation itself is a 
big job . It sometimes costs a lot of money. It is not possible. 
For instance, in Bengal Prof. Ray gave certain examples of 
districts . Why districts ? You can go to the Writers Buildings 
in Calcutta and there you will see a dark room where certain 
things have been packed up in brown paper and kept . And I am 
told they contain very useful materials . 

Dr. NIHAR RANJAN RAY: It is more or less the same 
thing in the Calcutta High Court. 

Shri BHUPESH GUPTA : Same thing. Now , Sir, I can tell 
you because I know some people who work there, who talk to 
me. Things are kept in utter neglect. Nobody looks after 
them . Sometimes when there is an agitation , when people like 
him write articles or when there is some agitation in the public 
press something is done only to create an impression that they 
are being looked after. But we know from those who are close 
to them , who work in that building or in the next room , that 
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they are not at all looked after. Somehow or other they are 
made into stacks and kept and preserved there. I do not know 
whether any day somebody will go there to give more attention 
to it and I hope the hon . Mr. Basu from West Bengal would not 
consider that to be propaganda , when I am saying that . 

Shri SANTOSH KUMAR BASU (West Bengal) : No. 

Shri BHUPESH GUPTA : .... 
because I do not mind which party rules Bengal, but I would 
like some Education Minister or some such people in official 
positions, instead of wasting their time in the Secretariat office 
room and gossiping, talking, throwing favours, give a little 
more attention to the documents that are there and see they 
are well preserved . Irrespective of parties, I would not mind 
if my hon . friend, Mr. Santosh Kumar Basu , undertakes that 
job . It is not a party question at all , because these are our 
heritage , these are the nation s heirlooms. They are to be pre 
served , no matter who comes into positions of authority and 
power . That is how I view . Unfortunately that is not being 
done. 

Now , I am told that some of these things are getting des 
troyed . Bengal is a place of great importance. The Company 
rule was there. So many things happened there . As you 
know , right from the beginning of the British rule — I am not 
going back farther, I am just dealing with the British period 
a lot of things happened which would throw a great lot of new 
light on the history . Perhaps many things that we would like 
to know and we do not know are concealed in neglect and in 
derelict condition in those stacks and are lying in the Writers 
Buildings. Who knows who will open them ; who knows 
whether the nation will ever see them ; who knows whether the 
generation that will come after us will have the advantage of 
looking into them , digging into the glorious history of our people 
and also finding out as to how the Bengali people behaved under 
the British rule ? What was our history as it was being made ? 
Today we have advanced a lot. We can claim very many great 
things. We have achieved many things , but that was not done 
in a day. Now , these materials are all there. I can tell you 
the history of the terrorist movement in Bengal. As you know , 
I do not believe any more in terrorism . At one time I believed 
in that movement and suffered . Today I do not believe in it. 
At the same time I can tell you that plenty of records are there 
which would show , tell you , as to how the Bengal s national 
movement developed and what contribution these terrorist men 
or those bomb revolutionaries who participated from the time 
of Aurobindo and before made in making the new modern 
India . And these records are kept where ? They are kept in 
the Calcutta High Court and Lord Sinha Road, where you get 
most illiterate officials sitting who get into high positions 
because they know how to make false reports , frame up 
charges, arrest people, beat up people, become deputy commis 
sioners and what not . These should be the lost persons to be 
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entrusted with the preservation of the nation s heritage. I 
was told that when the power was transferred some bonfire 
took place in the Elysium Rowe and Lord Sinha Road . Certain 
records were destroyed . These historical records 
were 
destroyed . I do not know whether an enquiry has been made 
into it ; but I know for certain that some of the documents 
and records, which would have been of great historical 
importance, were destroyed , almost immediately as the power 
was transferred . It I were put in power at that time, I 
would have taken the military and surrounded that place 
to preserve the whole thing. I would not have allowed any 
Police Officers to destory anything . I would have made it a 
great penalty and punished those who would destroy such 
things and indulge in such vandalism . I would have done it. 
But the Congress Government were so overwhelmed with power 
and the taste of power that they had no time to look into that 
matter. They were busy with something else and the bonfire 
took place . 

Shri SANTOSH KUMAR BASU : Their own dossiers were 
also burnt. 

Shri BHUPESH GUPTA : That is all the worse. Why was 
it so ? Therefore, I tell you that in the beginning we did not 
give even the elementary attention to it ; we never thought 
along that line. It is only latterly that we began to feel that 
something more must be done, that things were not proper. 
Now , even today records are there, records of great import 
ance . Is it not of historical importance to find out as to the 
background conditions in which Kshudiram Bose threw his 
bomb in Midnapore ? It is of importance to us. I can give 
many things. refer to the political subjects because they 
are of interest to me; and other subjects I leave to my hon . 
friend . Now , Sir , go back even to Nandkumar s hanging 
Records are there. Records had been there. The courts had 
taken place there and I am sure my hon . friend, Mr. Ray, knows 
a lot about it, because he has written many articles. He has 
traced the earlier history . He has been studying this subject. 
It is known that some of the documents have already gone to 
England earlier . What is the step Government taking to re 
capture that ? We are told that we can do nothing. We are 
supposed to be in the Commonwealth and every time we are told 
how fine the Commonwealth is. It is a glittering association 
where the Prime Ministers shine and flourish . But can t we get 
those records which have been taken away from this country, 
carted away from this country and dumped into the India 
Office of that time in Whitehall ? How to get that ? I am told 
that some materials of importance connected with the great 
rebellion of 1857 are in England. Is it not possible for us to 
try and get them ? Cannot we enter into negotiations with 
them ? That should be made. I do not say send your army, 
or send your navy or a flotilla to recollect those things . Nobody 
would make that suggestion . But it is possible to persuade ; 
it is possible to talk ; it is possible to doggedly pursue the 
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matter, so that such materials of historical importance are 
brought back to the country. I went to Armenia , for instance . 

Dr. NIHAR RANJAN RAY : The Education Minister 
himeself tried it. The Education Minister himself, Maulana 
Sahib , went to London to negotiate it ; but nothing has come out 
of it so far: 


Shri BHUPESH GUPTA : I know that. I am very grate 
ful to the hon . Member. He has reminded the House of the 
lamentable negotiation that took place . Well , if the British 
behave in this manner , cannot we retaliate ? If they hold back 
the records that belong to us, cannot we retaliate ? Can t we 
think ? Have we become all Budhas in such a way that we will 
not do anything ? Maulana Sahib went there . I know . I do 
not accuse the Education Ministry of not doing anything. In 
fact, it has been doing something and it has been treated 
harshly , without sympathy, and has been denied the dignity to 
which it was entitled . Therefore, I say the Government should 
do something about it. They can do. It is possible to bring pres 
sure upon the British . It is necessary to do so in order to get 
this thing done. We can also withhold some of the things 
what those things are, I need not mention . Certainly , there 
are the historical records a whole past of 200 years. They 
are there . But, certainly , we can also say that, unless you 
do this thing, we will consider it to be an act of unfriendliness . 
Such things are there in iternational law . We will declare it 
to be an unfriendly act. If we make these protests from the 
public platform , it will have effect on them . I tell you , if 
Prime Minister Nehru were to make a statement of this kind in 
the top circles there in London , there will be a lot of flutter 
and I think that they would retrace the step that they have 
taken in denying India of its records. Why is he silent ? . He 
himself is a learned man. Why is he not saying anything ? 
Can he not tell Macmillan that it is time that he returns the 
documents in his possession to India . But what comes in the 
way ? Now , these are the questions that I place before you. 
I know that, unless I shout about these things from this side, 
there will not be anybody there from that side, because you have 
your difficulty . I know . The ladies and gentlemen sitting 
there share what I am saying . I know . But they will not 
speak. But they are strongly of the opinion that these should 
be collected from Britain . 

I went to Armenia . I was shown historical documents. 
Some of them have been collections. Photostats of these col 
lections should be brought down here if we want to have them . 
We know how they cherish these things. How proud they 
were to sohw us documents which tell the story of the fight 
between the Armenians and .... 

Dr. NIHAR RANJAN RAY : I asked a question on this 
very subject on the floor of the House, but I did not get an 
answer . 


23 


Shri BHUPESH GUPTA : You will not get an answer 
because in these things, there is a heavy discount. 

Dr. NIHAR RANJAN RAY : May I just point out to 
Mr. Bhupesh Gupta that the External Affairs Ministry some 
times ago issued a directive — the Education Ministry also joined 
in , I believe , to their foreign missions that documents and other 
things of historical interest to India might be collected by the 
missions concerned . 

Shri BHUPESH GUPTA : Sir, I am very conscious of the 
instructions that are sent. If you think merely in terms of 
instructions , written papers and cyclostyled documents , the 
Government of India would compare very favourably with other 
Governments because it sits on mountains of cyclostyled papers 
and instructions most of which are not acted upon . I agree 
that the directive had been sent. But the point is this. A Bill 
of this kind has taken so many years to come up here. Ten 
years after we got Independence. That is a sad commentary 
on the state of affairs . I am not accusing theGovernment. But 
tell us, how many of the educationists had been consulted ? How 
many steps have been taken vigorously ? These are the ques 
tions. There a statute is very important. Circulars you can 
write, lots of circulars you can send. The point is : Have you 
developed a vigorous attitude, an aggressive attitude in such 
matters to get at the treasure of India , heritage of India ? I 
would , therefore, suggest that every effort should be made. 
With China , we have developed relations. Some of their things 
may come in our country. It will be on a mutual basis . Some 
times, you may take photostat copies of things. That is how 
it should be done. Why lay down any rule, a definite pro 
cedure ? 

All that I say is that every effort should be made, especially 
in regard to England. Britain should be told that it must know 
how to behave . We sent our Education Minister . They never 
sent anyone, not even an Under Secretary , to come here to deal 
with this . 

The MINISTER of STATE in the MINISTRY of EDUCA 
TION and SCIENTIFIC RESEARCH (Dr. K. L. Shrimali) : 
May I submit, Sir ? Mr. Bhupesh Gupta is always interesting 
but he is dealing with things which have absolutely no relevance 
to the Bill at present. 

Shri BHUPESH GUPTA : I do not know how it is 
irrelevant. You see, this is the attitude. This is the attitude 
which I am fighting. They even refuse to think . How does 
it become irrelevant ? If you want to build up your National 
Archives, you have to get all those documents and this is a 
Bill which relates to it. How can you build up your National 
Archives and make it as perfect as possible, as national as 
possible , as historical and significant as possible , until and un 
less you get at the records that are lying elsewhere ? I cannot 
understand . That is why, sometimes, I feel that I am crying 
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in the wilderness. Even in respect of the Education Ministry 
which does not do this lathibazi in the country , it is not rele 
vant. Even in regard to that Ministry , I have to cry my lungs 
out to make this point go home that these records have to be 
procured . Hon . Dr. Shrimali is a very learned person himself . 
Generally, he has got a receptive mind. That is what I thought 
two years ago. But once you enter that little place called the 
Council of Ministers , I think there is a lot of smoke and a lot 
of other things that cloud your vision and everything and comes 
in the way of thinking straight. I do see the difficulty from 
which my friend suffers, but still I would like to lift him by the 
hand and to tell him which way he must sit . This is what I am 
trying to do. 

Now , collection of those documents is very important. I 
may tell you, consult a competent body of opinion , see how bes 
we can collect or preserve the documents that are lying with 
private individuals, business houses, district courts, the secre 
tariats and the police departments in the various States. I ask 
you : Do not leave things with the police because they should 
be the last persons to be entrusted with these things. Collect 
these things . Then , at the State level, there should be proper 
arrangements. A lot of money is being wasted. If it is 
necessary to preserve these things to make some more arrange 
ments , I am prepared to spend something because, after all, I 
know what I am standing for . Therefore, I would like to re 
cover them , to save them , from the dungeons, from the rooms 
or from the places where they should not be and place them in 
the proper places and keep them under modern conditions of 
preservation . It should not be the practice at the National 
Archives only or at the Centre. It must be the policy every 
where , in every State. That is also very necessary . The State 
Governments are not at all interested in this. At least we dis 
cuss this thing here. I think we have not got a quorum to dis 
cuss such a thing. But the State Assemblies do not have any 
time for discussing such a thing at all. I can understand the 
reason . They are busy with their Police Ministry . The lathi 
and the baton take all their time. 


The VICE -CHAIRMAN (Shri Rajendra Pratap Sinha ) : 
Let us not criticise the State Assemblies here. 

Shri BHUPESH GUPTA : No, we do not discuss them 
here. The State Governments are very guilty , they are guilty 
of neglecting this thing. They do not even discuss such sub 
jects. Even the Congress Party cannot produce a Bill . A 
private Member has sponsored a Bill of this kind, let alone 
other Members. This is the position in the country. Therefore, 
we should discuss these things here and we should take the 
initiative. The Centre should take the initiative. The States 
should be inspired and they should be given the responsibility ; 
if necessary, financial assistance, to look after these things. 

So far as collection is concerned , it is of very great 
importance. My friend Prof. Ray has told you how Travelyan 
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wrote history. Whatever we may write in future, such 
materials will be absolutely essential for understanding what 
India was in the past so that we can draw upon the past in 
order to understand our future. Then , Sir , about preservation . 
As I have already told you , they are neglecting this . Then com 
ing to administration , I am very very pained to hear that after 
the departure of Dr. Sen , the administration , to use the mild 
expression of my friend, Prof. Ray, is becoming very unhappy . 
Then he added most unhappy . He is a very subtle person , 
uses a very subtle language and naturally, he would not like 
to use the language that I would like to use and I would not 
expect him to do so . But, I do not think that, if you say, most 
unhappy , it explains the situation . It is a kind of metaphysical 
expression that does not take you very much anywhere . I think 
the Administration is misconceived . I think the Administra 
tion is not quite conscious of the task that has been reposed in 
its hands. I think the Administration is undemocratic . I think 
the Administration is indifferent to the needs of its task and 
its duties . This is what I say. I think the Administration has 
not developed that spirit with which such an institution 
has got to be developed so that it prospers. It lacks imagina 
tion ; it lacks the spirit of research ; it lacks the spirit of respect 
for such institutions. This is what I say. I do not have before 
me any individual that way . 

I will give you just one example . The National Archives 
are there. Do you know what is happening there ? Political 
influence and behaviour is indulged in . The mentality of the 
police dominates at least some officers minds there. I know 
of a case where a person, a Punjabi gentleman, who was doing 
some research work there — he had got permission to do such 
work — was suddenly called and asked to discontinue his work . 
The permission and the card were withdrawn on the suspicion 
that he was a Communist, and the papers that he had prepared 
were all taken away . I am not talking of the papers belong 
ing to the National Archives. Out of some Archives material 
he ras preparing certain things. He was doing some research 
work on some aspects of the national movement, and the authori 
ties took those pepers away from him . Of course , if they had been 
with me, they would never have got them . I would have placed 
them on the floor of this House for the benefit of all concerned . 
But that gentleman could not do anything. He was asked to 
quit. Ground ? Suspicion that he was a Communist. May I 
know , Sir , since when has this Constitution laid down that the 
Communist Party members or the supporters and the sympa 
thisers of the Communist Party cannot go to the National 
Archives and take the advantage of the valuable material there 
and pursue their research ? I call it Macarthyism in a minia 
ture form . I want this National Archives to be got rid of the 
spirit of Macarthyism and be inspired by a different type of 
outlook and ideas. I am making this suggestion because the 
whole thing had been published in the New Age which is the 
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central organ of the Communist Party . I want that the 
Government should study this thing . I would request the hon . 
Minister to ask for a copy of that paper , or if he wants, I will 
send a copy to him . He should go into this whole matter and 
examine why it happened . I know of other cases also . Now , 
some people are always apprehensive that if some political 
suspicion arose, people would be thrown out of the Archives. 
I can understand people to be suspected , who are enemies of the 
country or who are foreign nationals, and all that. But there 
were all nationals there. And I think everybody should have 
the opportunity of doing research work . Be he a Congressman , 
a Communist, a Praja Socialist, or be he a Minister, a Deputy 
Minister, an ex -Minister, a Parliamentary Secretary or a would 
be Parliamentary Secretary , all of them should have equal 
opportunities of research work . This harassment should be 
avoided , because who has told you that the Communist and 
others cannot do the research work ?Who has told you that it 
is only the privilege of certain other people to do the research 
work ? Therefore, Sir , I say that this mentality has to be 
given up 

Sir, the hon . Minister has said the door has been thrown 
wide open . I wish it was so. To some extent , of course , it 
has been so, as compared to what it was in the days of British 
imperialism in this country . But even so , some new prejudices, 
new bias, new feelings are crossing their path , and they are 
barring the door to some sections of the people . I am strongly 
opposed to it. How are you going to bar those people who can 
do research work on the suspicion that they belong to our Party 
or they support our Party or they sympathise with our Party ? 
I think such meanness should not be displayed in such context 
where research is involved . Sir, they are the temples of learn 
ing ; they are the institutions of the nation ; they are bequeathed 
not to the Congressmen , nor to the Communists . These insti 
tutions have been handed down to the present generation and 
the generations yet unborn by our people. All of us are equally 
entitled to them . Mr. Vice -Chairman , you will soon be succeeded 
by Mr. Deputy Chairman . 

[Mr. DEPUTY CHAIRMAN in the Chair . ] 
Therefore, Mr. Deputy Chairman , I say that this Administra 
tion should go . I have said this thing everywhere . I cannot have 
opportunities of research work in Calcutta . The Writers 
Buildings will not be open to us with all the materials there. 
Therefore, whatever law you pass, whatever rules you frame, 
you must see to it that the Administration is such which is 
open to all those who want to pursue research work , irrespec 
tive of party affiliations or any other considerations. The test 
should be whether there is hunger or thirst for research . The 
test should not be what party label an individual wears. That 
is how the matter should be viewed. I, therefore, suggest to 
the hon the Education Minister to look into these serious com 
plaints that I have made . The names are there and all these 
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I hope 


papers are there. He can have them and see them . 
that the Administration would be democratised, would be im 
parted some better outlook and would be told to realise that 
they are running this institution as the trustees of the nation , 
as the custodians of our cultural heritage, and it is therefore 
their bounden duty to extend to everyone the facilities that 
are available there for the cultural renaissance of our country. 
We all are prepared to give our suggestions, but we should at 
least have some feeling that the Education Ministry does not 
suffer from colour blindness, does not suffer from prejudices, 
does not suffer from narrowness of heart and does not suffer 
from any bureaucratic mentality . The Education Ministry 
should be made to feel and to realise the significance of its task . 
It should be prepared to take the co -operation of all men of 
learning and of men of goodwill who can help in this field . We 
want all institutions such as National Archives to flourish in 
our country because our heritage is great and our treasure 
house is very very great. It should be our duty to see that it 
is maintained properly . We should also see that in that temple 
of learning and in that treasure house all men of learning get 
ample opportunities for their advancement and for making 
contributions to the cultural advancement of their country. I 
hope that the Education Ministry have now realised the import 
ance of their task and their responsibilities in this matter and 
they will take every possible step to improve matters so that 
the grievances of the people are redressed , so that a new road 
opens in the field of such archival activities and the cultural 
efforts on the part of our people. Thank you , Sir. 

Dr. K. L. SHRIMALI: Mr. Deputy Chairman , Sir, I agree 
with the motion for circulating this Bill for eliciting public 
opinion . 

Mr. DEPUTY CHAIRMAN : Do you agree ? 

Dr. K. L. SHRIMALI: Yes, Sir . I would however like to 
reserve my opinions on this Bill. I would eagerly await opinions 
from the public on this matter. With regard to the various 
points that have been raised by my friends. Mr. Bhupesh Gupta 
and Mr. Ray, the House, I hope, does not expect me to deal 
with those points at this stage. I shall have an opportunity 
of replying to those points at a later stage. 

Mr. DEPUTY CHAIRMAN : He agrees. I will put the 
motion to the House. The Finance Minister is waiting. 

Dr. RAGHUBIR SINH : Sir , I must express my grati 
tude to the House . 

I am grateful to the Members of this House for having 
so enthusiastically supported my motion . I am also grateful 
to the hon . Minister for having agreed to accept my motion 
for circulation . I am sure that, when the public opinion is 
received , the Bill will receive added support and all due consi 
deration . Thank you . 
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Mr. DEPUTY CHAIRMAN : The question is : 

" That the Bill to provide for the declaration of certain 
historical records to be of national importance and to 
provide for their preservation and due management and 
certain other matters connected therewith be circulated for 
eliciting opinion thereon by the last day of February , 1958." 
The motion was adopted . 


Kerala Gazette No. 45 dated 5th November 1957. 
PARTI 


Public Department (Services D ) 

NOTIFICATION 
KPSC (C & C ) A - 2 /57 
SD2-29161 /57 / PD . 

Dated , Trivandrum , 24th October 1957. 
S. R. O. 56. - In exercise of the powers conferred by 
Article 318 of the Constitution of India , the Governor of Kerala 
hereby makes the following amendments to the Kerala Public 
Service Commission (Composition and Conditions of Service of 
Members and Staff) Regulations, 1957, published in the Gazette 
No. 10 dated 5th March , 1957 namely : 

In the said Regulations, in Regulations 11 (2 ) and 12 (5 ) 
for the words, " State Civil Services (Punishment and Appeal) 
Rules for the time being in force " , the words "Kerala Civil 
Services ( Classification , Control and Appeal) Rules, 1957" 
shall be substituted . 


By order of the Governor , 
C. P.GOPALAN NAYAR , 

Joint Secretary . 
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GOVERNMENT OF KERALA 

Finance Department 

PROCEEDINGS 

Dated , Trivandrum , 11th November 1957. 
Sub :-Delay in the settlement of Provident Fund Accounts . 
Read : -- ( 1) Letter No. TM -II / 11-147/119 dated 24-7-1957 and 

Letter No: TM -II- 147 / 56-58 / 167 dated 5-8-1957 from 

the Comptroller. 
(2) Minutes of the Conference held on 8-8-1957 to dis 

cuss ways and means to avoid delay in the closing 
of Provident Fund accounts. 

ORDER No. FIN (RC ) 3-27466 / 57 . 
Government have been watching with concern the delay 
caused in various Departments in the matter of closing the Pro 
vident Fund Accounts of the subscribers. With a view to explore 
possibilities for the expeditious disposal of Provident Fund 
claims, a discussion was held with the Comptroller in the 
Secretariat on 8-8-1957. Based on the decisions taken at the 
discussion and the recommendations of the Comptroller, Govern 
ment are pleased to issue the following Orders: - 

1. NON - LIABILITY CERTIFICATE . 
One of the causes for the delay in the prompt settlement of 
Provident Fund accounts is the unduly long time taken for issu 
ing non - liability certificates by the Departmental authorities . 
According to the orders in G. P. Fin (b ) 1-14889/ 54 dated 
27-9-1954 , the liabilities of an officer relating to the period after 
1-4-1951 cannot be recovered from the Provident Fund balance 
at his credit, but liabilities incurred by an officer prior to 
1-4-1951 can be so recovered . The Comptroller suggested that 
( if the officer forwarding the application for final withdrawal did 
not indicate any amount as recoverable from the subscriber , 
itmight be assumed that there were no pre- 1951 liabilities and 
that the paymentmight be authorised without insisting on a 
non - liability certificate. The Comptroller also suggested that as 
6 years had elapsed since 1.4-1951 all the liabilities outstanding 
against Government servants should have either been deter 
mined or settled and that it might not be appropriate to insist 
upon non -liability certificates for periods prior to 1-4-1951 at this 
late stage. 

The Government accept the above suggestions of the Comp 
troller and they order that in future if an officer forwarding an 
application for the final withdrawal of the Provident Fund 
amount does not indicate any amount as recoverable from the 
applicant it might be assumed that there are no pre - 1951 liabili 
ties and in such cases payment may be authorised without insist 
ing on the production of a non -liability certificate. 

4-3699 
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2. PRE - AUDIT . 
Under Rules 12 ( x ) and 20 of the G. P. F. ( Cochin ) Rules 
and Rules 11 and 11- B of the State Provident Fund Rules 
(Appx. 37 Travancore Financial and Account Code ) prescribing 
the procedure for temporary and final withdrawals from Pro 
vident Fund , the bill for withdrawal is presented at the audit 
office where it is pre -audited and passed for payment from the 
Treasury . The bill is then returned to the Head of the Office or 
Head of the Department as the case may be, who hands over the 
enfaced receipt to the party for presentation at the Treasury for 
encashment. In the case of finalwithdrawals , the amount due 
to the subscriber is first intimated, to enable him to send the 
receipt to audit . 

As the above processes involve delay in arranging payment 
of temporary advances as well as final payments , the following 
revised procedure is prescribed in consultation with the Comp 
troller. 

(i) Final withdrawal from Provident Fund. 
( a ) On receipt of the application for closure of the Provident 
Fund account in the prescribed form , the Audit Office will 
finally settle the account and issue an authorisation 
in the Forms in Annexure I or 

Annexure II according 
as the subscriber is Gazetted or non- gazetted , to the 
officer himself in the former case and to the Head of the Office 
in the latter case. At the same time a copy of the authorisation 
will be sent to the Treasury Officer of the Treasury at, which 
payment is desired . The Gazetted Officer or the Head of the 
Office as the case may be, will present the bill in the form in 
Annexure III at the Treasury , duly supported by the letter of 
authority issued by the Audit Office. The Treasury Officer 
will compare both copies of the authorisation and make pay 
ment. The Gazetted Officer will get the payment directly , 
while in the case of non - gazetted Officers the Head of the Office 
will draw and disburse the amount. 

(b ) In the case of accounts of deceased officers, Gazetted 
or non - gazetted , the Heads of Offices under whom the subscri 
bers concerned were last working, will be authorised to draw 
and disburse the amounts on proper identification , if the pay 
ments are required at the Headquarters of those officers. 

( c) If payments are required elsewhere, the heads of 
offices concerned will be asked to arrange with an officer of 
their department, if there is one at the place where payment is 
desired , or in the absence of such an officer , with the Treasury 
Officer of the place where payment is desired to draw and dis 
burse the amount on proper identification of the payees. 

(ii ) Temporary withdrawals. 
Advances from Provident Fund are sanctioned by compe 
tent authorities in accordance with prescribed rules and it has 
been decided that no authority from the Audit Office is neces 
sary for drawing them . These will hereafter be drawn and dis 
bursed by the heads of offices who are competent to draw bills, 


in respect of non -Gazetted officers while in the case of Gazetted 
Officers , the advances will be drawn by them . The bills will in 
both cases be in the Form in Annexure III. A certified copy of 
the sanction should be attached to it, on the strength of which 
the payment will bemade by the Treasury . The sanction will 
be in the form in Annexure IV . Copies of sanctions to tempo 
rary advances by competent authority should be communicated 
to audit . 

In the case of advances to Gazetted Officers, the applica 
tions should be sent to the audit office for verification before 
sanction is accorded , while in the case of non -gazetted Officers 
the verification will be done by the Heads of Offices with re 
ference to the office copies of pay bills, the last account state 
ment , etc. Doubtful cases, if any, should be referred to the 
Comptroller. 

The procedure mentioned above should be followed in 
future. Rules 12 ( x ) and 20 of the G. P. F. Rules ( Cochin ) 
and Rules 11 and 11- B of the State Provident Fund ( Appendix 
37 Travancore Financial and Account Code) will be amended 
suitably . 
3. PROMPT DESPATCH OF APPLICATION FOR CLOSURE OF 

PROVIDENT FUND ACCOUNTS , 
Under the Provident Fund Rules the accumulations in the 
accounts of the subscribers become payable immediately on 
their quitting service or on their proceeding on leave prepara 
tory to retirement. It has been observed by the Comptroller , 
that there is delay in the subinission of applications for the 
closure of accounts, with the result that the subscribers are not 
only put to inconvenience and trouble in getting their money , 
but also lose interest on the money unnecessarily as interest is 
payable only upto the end of the month immediately preceding 
that in which the event ( Viz, retirement, death etc.) occurs. It 
is pointed out that even in cases where applications are sent in 
time, the particulars furnished are [ insufficient for closing the 
accounts , and that delay is caused in getting the required parti 
culars . In order to avoid these delays in the payment 
of P. F. claims of officers quitting service it is considered desir 
able that the applications for final withdrawals should reach the 
Comptroller s Office as soon as the money becomes payable. 

To ensure that the applications are sent promptly and that 
all the necessary particulars are given in the applications, the 
following instructions are issued in consultation with the 
Comptroller : - 

( i) Gazetted Officers who hand over charge on retire 
ment or who proceed on leave preparatory to retirement and 
propose to draw the P. F.money immediately , should mention in 
the certificate of transfer of charge that application for with 
drawal of P. F.money has been sent to the Head of the Depart 
ment. The latter should forward the application to the Audit 
office within a fortnight of the date of the application . 
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(ii) Gazetted Officers who proceed on leave preparatory 
to retirement but prefer to take payment on the expiry of the 
leave should mention that in their charge report and should give 
their applications immediately after actual retirement. 

( iii ) (a ) In the case of non - gazetted officers, each head 
of office should send a quarterly intimation , on the first of 
January , April, July and October , regarding the officers who are 
due to retire or proceed on leave preparatory to retirement, 
during the quarter, i. e., January to March , April to June, July 
to September and October to December in the following form to 
the Comptroller: 

Name of Office.. 


Naines of 
Officers. 


Designation 
of the post 
last held . 


G.P.T. 
Account 

No. 


Date from which he is 
due to retire or to pro 
ceed on leave prepara. 
tory to retirement. 


If there is none during the quarter or if the officers retiring 
do not have P. F. Accounts, a nil statement should be sent. This 
will enable the audit office to watch whether the applications 
have been sent promptly after the occurrence of the event. 

(b ) The Heads of Offices should get the applications from 
the non -gazetted subscribers as and when the latter retire or 
proceed on leave preparatory to retirement and forward the 
same to the Comptroller with the necessary documents (through 
the Gazetted superior in case of the Head of Office is non 
gazetted ) as required under the rules, so that the applications 
l each the "Comptroller s Office within a fortnight of the subs 
criber s retirement or proceeding on leave preparatory to retire 
ment. 

(iv ) In the case of deceased officers, the applications for 
the closure of the Provident Fund Accounts should be forwarded 
by Heads of Departments in the case of Gazetted Officers and 
by the Heads of Offices in the case of non - gazetted officers , to 
the Comptroller, within a fortnight of the event. If the heads of 
offices concerned are not Gazetted Officers , the applications 
should be forwarded through the immediate Gazetted superiors. 

4. FORM OF APPLICATION FOR CLOSURE OF 

PROVIDENT FUND ACCOUNTS. 
The Comptroller has observed that the present application 
form for closure of Provident Fund Accounts contains some 
unnecessary details and has suggested the adoption of a suitable 
standard form of application for the closure of Provident Fund 
Accounts. Government accept the suggestion of the Comptroller 
and they order that the form in Annexure V to this proceedings 
should be adopted for the purpose in future . 
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5. DELAY IN THE ISSUE OF NECESSARY CERTIFICATES. 

The Comptroller has pointed out that delay in the closure of 
a good number of Provident Fund Accounts is due to the failure 
on the part of departmental officers to furnish enquiry certifi 
cates of subscribers, heirship certificates, guardianship certifi 
cates , etc. The Departmental authorities as well as the autho 
rities competent to issue the certificates under the existing law 
should give top priority to such cases so that delay on this 
account could be minimised. Any laxity in the matter will be 
seriously viewed by Government . 

The Heads of Departments are requested to impress upon 
their subordinate officers the necessity for the strict observance 
of the above instructions so as to avoid delay in the closure of 
the Provident Fund accounts of the subscribers.: 
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By order of the Governor, 

A. PONNAMMA , 
Assistant Secretary . 


то 


The Comptroller. 
All Heads of Departments and Offices . 
The Registrar of High Court (with C. L.) . 
The Registrar, University of Kerala (with C. L.) . 
The Secretary, Public Service Commission (with C. L.).. 
The Secretary to the Governor , Kerala (with C. L .)... 
All Secretaries , Additional Secretaries, Deputy Secre 

taries, Joint Secretaries and Assistant Secretaries to 

Government 
All Departments and Sections of the Secretariat. 
The Private Secretaries to Chief Minister and other 

Ministers. 
The Confidential Clerk to the Chief Secretary to 

Government. 


.. : 
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Annexure I. 


OFFICE OF THE 
No. 
FROM 

THE 


Dated the .... 


19 


TO 


on 


Sir, 
With reference to your letter No.. 

.dated the 
..... intimating that... 
quitted the service / died / .. 

.and asking for payment of the amount at . 
credit (Account No. 

) in the General Provident 
Fund on that date , I have the honour to authorize you to draw a 
sum of Rs: ( 

) .. 

representing the amount 
of . 

..deposits with interest calculated 
up to . 

..by presenting the bill at the.. 
Treasury . 
Cash counter of this office . 
2. The disbursement should be made in terms of Rules ... 

of the G. P. Fund Rules and a certificate of disburse 
ment of the amount furnished in your next establishment bill . 

3. The deceased by a declaration dated : 
desired that the whole /portion of his accumulations in the Fund 
should be paid to the persons named below in the proportions 
mentioned against each . 

4. The payee should be informed that he / she shall have to 
accept the amount. when tendered ; and that no interest will 
be allowed thereafter. 
5. The .... 

has been 
advised accordingly . 

Yours faithfully , 


. 


(Signature) 

(Designation ) 
Copy to the 
for information and favour of necessary action . 

( Signature) 
(Designation ) 


Note : - Paras 2 and 3 may be cut out when not required . 


7 


Annexure II. 


Office of the 
No. 


From the Comphöller 


To 


The Comptroller, 
Treasury Officers, 


annas 


Sir , 

I have the honour to request you to arrange for the payment 
of Rs. 

(Rupees 

) only to ... 

.from the.. 

Treasury on or after.... 
The amount represents the available /residual balance of the 
deposits in the General Provident Fund (Account No. ) 
with interest calculated thereon to the ... 

The following document (s ) required in connection with 
the identification of the payee is /are enclosed herewith . 

The payee should be informed that he/ she shall have to 
accept the amount when tendered , and that no interest will be 
allowed thereafter . 

debited to this office 
The amount when paid ,may be 

shown in your treasury 
accounts as debitable to quoting the number and date of this 
letter as authority and forwarding the actual payees receipt in 
support of the charge . 
The payee is being informed accordingly . 

Yours faithfully, 


Assistant Accounts Officer . 
No. 

Dated . 
Copy forwarded for information to the.. 

with the request that the payee may be 
directed to receive payment at the ......... Treasury . He / She 
should also be informed that he / she shall have to accept the 
amount when tendered, and that no further interest will be 
allowed thereafter. Authority for payment of the residual 
balance will issue as soon as the credits for .... 
are booked to his ledger account.. 


Assistant Accounts Officer . 
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Annexure III , 

Adjustable by . 
Voucher No .. 

Dated .. 

Final payment 
Bill for withdrawing Advance 

Other withdrawals . 
General Provident Fund of the Establishment 

Shri... 
of the .... 

for the month of. 


from 


(G. O.) 


SerialNo: 


Name of 
subscriber 
and Pay. 


No. and date Final Payment 
General of sanction . Advance . 
Provident 

Fund Letter of Other with 
Account No. Authority . drawals . 


Acquittance 


Total 


Net amount required for payment 
(in words ) Rupees... 


Space for classification . 


Signature . 
Designation of the 

Drawing Officer . 
Station .. 
Date . 


Pay Rs.. 
(Rupees .. 


Contents received . 


Pay to . 


Treasury Officer . 
Examined and entered . 


Signature of the 

Drawing Officer . 


Treasury Accountant , 
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Certificates. 


I. Certified that I have satisfied myself that all sumsincluded 
in bills in Form in Annexure III drawn 1 month /2 months / 3 
months previous to this date in favour of M / s... 
Accounts Nos.........with the exception of those detailed below 
(of which the total has been refunded by deduction from this 
bill) have been disbursed to the proper persons and that their 
acquittances have been taken and filed in my office with receipt 
stamp duly cancelled for every payment in excess of Rs. 20 . 


II. Certified that the balance at my credit / at the credit of 
the subscriber on the date of the withdrawal covers the sum 
drawn in the bill. Certified also that the amount asked for in 
this bill is required to meet the yearly premium due on .......in 
respect of Policy No... ...with the .. 

Co. Ltd., and 
that the Policy in question has been assigned to the President 
of India and is in the custody of the Accounts Officer .. 
( or the details of the Policy proposed to be taken have been 
communicated to and accepted by the Accounts Officer 
in his letter No. dated 

) . 


Certified also that the number of policies financed from the 
General Provident Fund does not exceed four / the number of 
policies financed from General Provident Fund exceeds four as 
these were accepted prior to 22nd June, 1953 . 


Signature... 
Designation ..... 


Give details here if more than one policy has to be cited . 


For use in Audit Office . 


Admitted Rs. 


Objected Rs. 


Auditor..... 


Accountant. 


4-3699 
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Annexure IV . 


A temporary , advance from the Provident Fund as parti 
cularised below , has been sanctioned by the undersigned under 
the rules, regulating that Fund : 


1. Subscriber s name. 


2. Subscriber s designation . 


3. Subscriber s pay ( as defined in Service 

Regulations) . 


4. Subscriber s Provident Fund Account No. 


5. Amount of advance. 


6. Object of advance . 


7. Rule or rules under which the advance is 

sanctioned . 


8. Balance at credit of the subscriber on this 

date (as verified from the account lasti 
rendered by the Accountant-General and 
subsequent deposits and withdrawals ). 


9 . 

Balance of previous advances, if any, out 
standing against the subscriber (principal 

and interest shown separately ) . 
10. Date of repayment of previous advance, if 

any . 


11. Special reasons for granting the advance 

(when a previous advance is outstanding 
or when 12 months have not elapsed after 
the complete repayment of the previous 
advance or when the advance exceeds three 
months pay of the subscriber ): 


12. Number of instalments in which the advance 

is to be recovered. 


13. Amount of each such instalment. 


(Sanctioning . Authority .) . ": 


( Sanctioning Authority or a Gazetted Officer 

authorised to sign for him .)" 


Annexure V. 


Questionnaire calling for particulars for final payment 

of Provident Fund Deposits. 


1. Name of subscriber. 


2. Name of Fund and Account No. 


39 


3. Reasons for closure . 

( a ) Actual date of retirement F.N. or A.N. 
( b ) 

Resignation 
(c ) 

discharge 
( d ) 

dismissal 
death 


92 


95 


9 ) 


4. The amount of the last Fund deduction with 

date of the encashment or net amount of 
the bill from which it was deducted and the 

date of encashment of the bill. 
5. A certificate from the authority empowered 

to grant the advance stating whether any 
advance from the Provident Fund was 
granted to the subscriber during the twelve 
months preceding the date on which the 
amount becomes payable and if so full 

particulars of the advance . 
6. Name of Treasury at which payment is 

required . 
7. In the case of death of a subscriber before 

final payment : 
(a ) Whether the net pay or leave salary of 

the subscriber from which the last fund 
deduction wasmade, was disbursed to 
his heirs. 


( b ) Whether the nominee mentioned in the 

declaration sent to this office is alive 
( This information may be furnished in 
case where a copy of the nomination 
is available with the Departmental 

Officer). 
(c ) Whether in the case of a subscriber who 

sent in his nomination while unmarried , 
he ever acquired a family after the 
submission of the nomination . 
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( d ) A list of the members of his family (as 

defined in State P. F. Rules) surviving 
on the date of death of the subscriber 
together with their names, ages and sex 
( In the case of daughters it should also 
be stated whether they are married or 
unmarried and if married whether 
their husbands are alive) . 


.8 . In the case of subscribers discharged or 

dismissed from service : 
(a ) Whether an appeal has been preferred 

against the orders of discharge or dis 
missal and if so the final orders passed 

with date . 
(b ) If no appeal has been preferred whether 

the appeal time is over. 
(c ) Whether he has given an undertaking 

in writing that he will not appeal. 


9. (a ) A certificate as to whether any with 

drawal was made from the fund for 
payment of Insurance premia during 
the twelve months preceding the date 

on which the amount becomes payable . 
( b ) The numbers and other details of poli 

cies of the subscriber that are financed 
from the P. F. 


10. ( a ) Whether any liabilities are outstanding, 

against the Government servant for 
period prior to 1-4-1951 and if so the 

details of the same may be furnished . 
( b ) If there are no liabilities mentioned at 

( a ) a non - liability certificate may be 
furnished . 


11. In the case of subscribers to the Contri 

butory P. F. a certificate as to whether any 
amount is due to be withheld from the 
contribution portion of the Subscribers 
Account, under the Rule concerned should 
also be furnished . 


